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Yogurtland Franchising, InC., (“Yogurtland”) franchisees will Operate a store that specializes in 
the sale of frozen desserts and other designated food;, beverage and merchandise items.

We offer two franchise programs through this' disclosure document (Franchises for our 
traditional stores are described in a separate: disclosure document.): .

1. Travel Plaza Location Single Store (“Travel Plaza Location”). We offer a single store 
location to operate inside a travel plaza facili^ (typically adjacent to a tollWay, freeway or 
interstate highway), where the Yogurtland store may offer a reduced selection Of flavors and 
toppings available to the customer. The total estimated investmeht: necessary to begin operation 
of a Yogurtland franchise for a single, interior store ranges from $206,510 to $390,635. For each 
StorCi this includes $20,600 to $27,300 that'must be paid to the franchisor or its affiliates.

2. Big Box Inside Location Single Store (“pig Box Location”). We offer a single store 
location to operate inside a general merchandise, big box retail stores, where the Yogurtland store 
offers a reduced selection of flavors and toppings, ffhe total estimated investment necessary to 
begin operation of a Yogurtland franchise for a single, interior Store ranges from $203,5i() to 
$369,635. For each Store, this includes $15,600 to $22,300 thafmust be paid to the franchisor or 
its affiliates.

This Disclosure Document summarizes certain provisions of yoiir franchise agreement and other 
information in plain English. Read this Disclosure Document and all accompanying agreements 
carefrilly. You must receive this Disclosure Document at least 14 calendar days before you sign a 
binding agreement with, or make any payment to j the franchisor or an affiliate in Connection 

with the proposed franchise sale. Note, however that no governmental agency has verified 
information contained in this document.

You may wish to receive your Disclosure Document in another format that, is more convenient 
for you. To discuss the availability of disclosures in' different formats^ contact Kimberly Bryant, 
at 17801 Cartwright Rpad, Iryine, CA 92614i Telephone; (949) 265-8000.
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The terms of your contraet will govern your franchise relationship. Don’t rely on the Disclosure 
Document alone to, underst^d yoiir contract- Read all of your coritracts carefully. Show ypur 
contacts and this: Disclosure Document to an advisor, like a lawyer or an accountot.

, Buying a franchise iS a complex investment. The iinformation in this Disclosure Document caih 

help you make up your mind. More information oil franbHising, such as “A Consumer’s Guide to 
Buying a Franchise.” which can help you understand how to use this disclosure document, is 
available from the Federal Trade GOmmissioii. You can.contact thetFTC at 1-877-FTGtMELP or 
,hy writing to. the FTG at 600 Pennsylvania Avenue|, NW, Washington, D.G. 20580. You can also 
visit the FTG’s home page at Www.ftCigov for additional information. Gall your state agency or 
visit yoUr public library for other sources of inforrnation on fr-anchising.

There may also be laws On franchising in your state. Ask your state agencies about them.
I ■ ■ .

Issuance Date: April 1 % 2019 as amended October |7,2019.
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STATE COVER PAGE

Your state may have a fianchise law that requires a franchisor to register or file with a 
state franchise administrator before offering or selling in your state. REGISTRATION OF A 
FRANCHISE BY A STATE DOES NOT MEAN THAT THE STATE RECOMMENDS THE 
FRANCHISE OR HAS VERIFIED THE INFORMATION IN THIS DISCLOSURE 
DOCUMENT.

Call the state franchise administrator listed in Exhibit A for information about the 
franchisor or about franchising in your state.

MANY FRANCHISE AGREEMENTS DO NOT ALLOW YOU TO RENEW 
UNCONDITIONALLY AFTER THE INITIAL TERM EXPIRES. YOU MAY HAVE TO SIGN 
A NEW AGREEMENT WITH DIFFERENT TERMS AND CONDITIONS IN ORDER TO 
CONTINUE TO OPERATE YOUR BUSINESS BEFORE YOU BUY, CONSIDER WHAT 
RIGHTS YOU HAVE TO RENEW YOUR FRANCHISE, IF ANY, AND WHAT TERMS 
YOU MIGHT HAVE TO ACCEPT IN ORDER TO RENEW.

I '

Please consider the following RISK FACTORS before you buy this franchise:

1. THE FRANCHISE AGREEMENT REQUIRES YOU TO RESOLVE DISPUTES 
WITH US BY MEDIATION AND ARBITRATION ONLY IN CALIFORNIA. OUT OF 
STATE MEDIATION AND ARBITRATION MAY FORCE YOU TO ACCEPT A 
LESS FAVORABLE SETTLEMENT FOR DISPUTES. IT MAY ALSO COST YOU 

, MORE TO MEDIATE OR ARBITRATE WITH US IN CALIFORNIA THAN IN 
YOUR OWN STATE.

2. THE FRANCHISE AGREEMENT STATES THAT CALIFORNIA LAW
GOVERNS THE AGREEMENT ON MANY ISSUES, AND THIS LAW MAY NOT
PROVIDE THE SAME PROTECTIONS
MAY WANT TO COMPARE THESE LAWS.

AND BENEFITS AS LOCAL LAW.' YOU

3. YOUR SPOUSE AND THE SPOUSE" OF ANY OTHER SHAREHOLDER, 
PARTNER OR MEMBER, AS APPLICABLE, MUST ALSO SIGN A PERSONAL 
GUARANTEE MAKING EACH SPOUSE INDEPENDENTLY LIABLE FOR YOUR 
FINANCIAL OBLIGATIONS UNDER THE AGREEMENT. THE GUARANTEE 
WILL PLACE YOUR SPOUSE’S MARITAL AND PERSONAL ASSETS AT RISK IF 
YOUR FRANCHISE FAILS. i

4. FAILURE TO OPEN YOUR STOl^ WITHIN 90 DAYS OF YOUR RECEIPT 
OF THE PREMISES DOES NOT RELIEVE YOU OF YOUR MONTHLY 
OBLIGATION TO PAY BASE ROYALTY FEES OF $1,000.

5. THERE MAY BE OTHER RISKS CONCERNING THIS FRANCHISE.

Effective Date: See the next page for state effective dates.



STATE EFFECTIVE DATES

The following states require that the Ffanehise Discldsure Document be registered or filed with 
the state, or be exempt fiom^ Te^stratidn: California^ Hawaii, Illinois,. Indiana, Maryland,, 
Michigan, Minnesota, New York, North Dakota, Rhode Island, South Dakota, Virginia,, 
Washington and Wisconsin. ’ | .

This Franchise Disclosure Document is registered, on file or exempt front registration in the 
following states having fr^chise: registration and disefosure laws, with the following effective; 
dates:

STATE REGISTRATION DATE
CALIFORNIA April 30, 2019 as amended

HAWAII See Separate FDD
ILLINOIS : Not Registered
INDIANA 1 Not Registered
MARYLAND ' Not Registered
MINNESOTA 1 Not Registered
NEW YORK Not Registered
NORTH DAKOTA 1 Not Registered
RHODE ISLAND Not Registered
SOUTH DAKOTA Not Regi stered
VIRGINIA Not Registered
WASHINGTON j: June 19,2019 as amended

WISCONSIN 1 Not Registered

In all other states^ the effective date of this Franchise Disclosure Document is the issuance date 
of: April 19^ 2019 as arhended October 7, 2019.
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ITEM!
THE FRANCHISOR AND ANY PARENTS, PREDECESSORS, AND AFFILUTES

We are Yogurtland Franchising, InC;, a Galifomik corporation. We were formed on 
November IS,, 2006. TO simplify this Disclosure Document, wer refer tO ourselves as 
“Yogurtland,” “we” or “us.” “You” means the persOfi who buys; the franchise. Sornetirhes in this 
Disclosure^ Document “you” also rneans individuals who are StockhOldere of a cOipOratiOii, 
members of a limited liability company^ or partners of a partnership that buys a frariehise.

Our Principal busmess address is 1780;! Garfwright Road, Irvirie, CA 92614. Our phone 
number is: (949) 265-8000. Our agent for service of process in Gklifomia is Ronald Cheung, 
whose address: is 17801 Gartwright Road, Irvine, GA|92614.. Please check Exhibit A for agents in 
other regisiratioh states.

Our 'business is operating and granting fr^chises to let: people, like yOu„ Operate 

Yogurtland® frozen ;yqgurt; stores, which offer several flavors of frozen ypgurt and other meriu 
items: for onrpremiSes eonsumption and canyouG We: started franchisingln March 2007.

Other than as disclosed above, we are not in aiiy Other business, have not conducted 
business in any other Hne of business and have not offered or sold franchises in any Other line of 
business, |

Our affiliate, Withim Goippration (a Galifornia eorporation formed on August 7, 2003, 
“Withim”), opened the first YOguitland® retail storej in February 2006. Withim sells yogurt and 
related products from its retail store, Withim shares die same address as us. Withim is not in any 
other business and does not offer or sell franchises in any line Of business; As Of December 31, 
2018, Withim pperated one (1) Yogurtland® store of the %e you will Operate. The address and 
phone number of the store is listed in Exhibit “N” to this Disclosure Document.

A second affiliate of ours;. Higher Ground Development Gorp. (a Galifornia corporation 
formed on April 22, 2003, “Higher Ground”), opened its first Yogurtland retail store on 
:September 26, 2008, Hi^er Ground sells yogurt and related products from its retail Stores, 
Higher Ground shares the same address as us,. HTghler Ground is not in any other business and 
does not offer or sell franchises in any line of business. As of December 31, 2018, Higher 
Ground Operated two (2) Yogurtland stores of the type yOU wi jl operate. The address; and phone 
number of the stores are: listed in.Ejffiibit “N” to this Disclosure Docurnent.

A durd affiliate of ours. First Vine Partners, LEG (a Galifornia limited liability company 
formed on December 9, 2008, “First Vine”),; opened Its first Yogurtland retail store On April 16, 
2009. First Vine sells yogurt and related products from its retail Store, First Vine shares the same 
address as us. First Vine is not in any other businessj and does not offer or sell franchises in any 
line of business. As of Decenjber 31, 2048; First Vine operated one (1) Yogurtland store Of the 
type you will operate, The address and phone numibeir of the stofe is listed in Exhibit “N” to this 
Disclosure Document.

I

A fourth affiliate of oum, PMC Entepprise,, Inc, (a Galifornia corporation formed on 
February 17, 20lO, “PMG”), opened its first Yogurtland retail store on. September 28, 2010. 
PMG sells yogurt and related products from its retail^ stores. PMG shares the; same address as Us,

Yogurtland FDD, 2019 , ' ' 3
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PMC is not in any other business and does not offer dr sell fr^chises in any line of Brusmess. As 
of December 31, 2018, PMC operated two (2) Yogurtland stores of'the type you will operate. 
Ttie address and phone number of the stores are listed in Exhibit “N” to this Disclosure 
Document.

. ■ • . ■ I
A fifth affiliate of 0ms, MGP Enterprise, InC. (a California Corporation formed on 

January 11, 2011, “MCP”), opened its first Yogurtland retail store on February 7, 2011. MCP 
sells yogurt and related products fi-om its retail store. MCP shares the sanie address as us. MCP 
is not in any other business and does not offer or sell franchises in any line Of business. As of 
December 31, 2018, MCP operated One (1) Yogurtland store of the type you wi ll operate. The 
address and phone number of the store is listed in ,Exhibit “N” to this Disclosure. Document.

A sixth affiliate of burs', YL DOwney, Inc. (a California Corporation formed on October 
20, .20TI, “YL Downey”), opened its first Yogtoland retail store On Februaiy 19, 2013. YL 
Downey, sells yogurt and related products fi^om its retail store; YL, Downey shares the same 
address as-us,/YL Downey is not in any other business and does not Offer or sell franchises in 
any line of ibusiness. As of Deceniber ,31, 2018, YL DOwney operated one (1) Yogurtland store 
ofithe type you wiU operate,. The address and phone nufriber of the store is listed in Exhibit ‘TsI” 
to this Disclosure Document,

A seyenth affiliate of ours, YL South Gate InC* (a California corporation formed on April 
4,. 2014,,“YL Soutti Gate”), opened'its first Yogurtland retail store on July 23, 2014. YL South 
Gate sells yogurt and related products from its retail store. YL South Gate shares the. same 
address: as us,’ YL South Gate is not in any other husinesS.and does nOt offer or sell franchises in 
any line of business. As of December 31, 2018j YL South Gate Operated oiie (1) Yogurtland 
store of the type you will operate. The address and phone nurriber of the store is. listed in 
Exhibit'“N” to this Disclosure Document,

An eighth affiliate of ours, YL Hawaii Kai Inc. (a Hawaii corporation formed on 
September 11, 2014/ “YL, Hawaii Rai”), opened its first Yogurtland retail Store on December 11, 
2014. YL Hawaii Kai sells yogurt and related products from its retail store. YL Hawaii Kai 
shares the same address as us, YL Hawaii Kai is'hot in any Other business and does not offer or 
sell franchises in any line of business. As of Dec'ember 31, 2018j YL Hawaii Kai^ operated one 
(1) Yogurtland store of the type you will operate. The address and phone number of the store is 
listed in Exhibit “N” to this Disclosure: Document,!

A ninth affiliate of ours, YL Edinger Plalza, Inc. (a California corporation formed on 

March 18, 2013, “YL Edinger”), opened its first Yogurtland retail store on August 28,2013. YL 
Edinger sells yogurt and related products from its retail store. YL Edinger shares the same 
address, as us. YL Edinger is not in any othpr business and does not.offer or sell franchises in any 
line of business. As of December 31, 2018^ YL Edinger operated one (:1) Yogurtland store of tihe 
type you will operate. The' address and phone number of toe store is listed in Exhibit “N” to this 
Disclosure Document.

A tento affiliate of oursj YL Genesee Plaza, Inc. (a California, corporation formed On June 
24, 2013i “YL Genesee”), Opened its first Yogurtland retail store on November 8/ 2013. YL 
Genesee sells yOgurt and related products from its retail store.,, YL Genesee shares the same
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~a3aress as us. YL Genesee is riot in any other business and does not offer or seli franchises in 
any lirie of busiriess. As of December 3\ „ 2018, YL Genesee operated prie ( J ) Yogurtland store 
of the type you will operate. Hie address and phone number of the store is listed in Exhibit “N” 
to:this Disclosure Document. |

I.
An eleventh affiliate of ourSi YL Long Beach Inc. (a Califorriia corporation formed on 

October 30, 2018, “YL Long Beach”h opened its jfirst Yogurtland retail store on Febnuary 5, 
2018. YL Long Beach sells yogurt and related products from its retail store. ,YL Long Beach 
shares the sairie address as us; Long Beach is not in any odier business and does not offer or 
sell franchises in any line of business. As of the date of this disclosure document, YL Long 
Beach operated one (I) Yogurtland store of the ty^pe you \yill operate. The address and phone 
number of the store is listed in Exhibit “N” to this Disclosure Documerit.

The above: described affiliates may also proyide services to our franchisees for training. 
We do not directly operate any stores ofrthe type being;franchised.

We are also affiliated with Paramount Dairy, fric., a Galifornia corporation fonfied on 
March 28,, 2007,, and formerly, known as Flavor jjdine, Iiic. (“Paramount Dairy”). Paramount 
Dairy rriariufactures and sells yogurt base and pfrier products through various distribution 
channels: to retailers, including competitors of the lYogurtland® system.-Paramount Dairy will 
also supply proprietary yogurt and other products to you. Paramount Dairy is located m 
Paramount, California. Paramount Dairy is not in any other business and does not offer or sell 
fi^ehises in any line of business.

We are also affiliated with Joseph Trading, Inc., a California corpQmtion (“Joseph 
Trading”,) formed on November l2, 2013, d/b/a Flavormine, and formerly known as Paramount 
Dairy, fric. Joseph Trading, sells yogurt toppings] cups, spoons and similar ingredients and 
materials to Our franchisees, licensees and affiliates who operate Yogurtland Stores, Joseph 
Trading will also supply these pfopiteitafy items' to you for use in the operation of your 
franchised Store. The offices of Joseph Trading are in Bueria Park, California. Joseph Trading 
also sells yogurt -011x6$, toppragSi cups, Spoons, packaging and small wares through various 
distribution channels to retailerSj including eompptitors of the Yogurtland® system. Joseph 
Trading is not in any Other busiriess and does not offer or sell franchises in any line of business.

We have no parents, predecessors, or ariy other affiliates that offer franchises in any line 
Of business: or provide products OFa^wces to franchisees of the Yogurtland system, or primarily 
engage in any other businesses.

]
As a franchisee, you will use our marks to sell frozen desserts and other designated food, 

beverage and merchandise items to the general public. Your store is designed to incorporate an 
upscale shop look featUring„indoor. seating Or take out services, custom designed interiors, 
torriiture, fixtures, specially designed Uniforms and wearing apparel that complement the shop 
look. You will use Our system including marketing, techniques, teade secrets, and recipes.

Specialty yo^rt stores are higfrly competitive, arid the last year h^ seen m^iy new 
competitors enter the market. You will compete with other retail yogurt stores as well as yogurt 
products sold at grocery and other retail Stores. Sales are typically greater in warmer months,.
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Your general market is any person who likes yogurt. Our eOhcept gives customers a wide 
selection of yogurt and toppings. ^

California and other states and local jurisdictions have laws,, ruleSj regulations, and 
ordinances which may apply to your store, including: those concerning construction, design and 
maintenance ,^of the store premises; health and sanitation requirements for restaurant employee 
practices eonceming the storage, handling, cooking and preparation Of food; restrictions on 
smoking; availability and cleanliness of restrooms; employee; health and safety; fire safety and 
emergency preparedness; and use, storage and disposal of waste, insecticides, and other 
hazardous materials; menu labeling; and, equal access for the disabled. In addition, the federal 
goyemmenthas enacted new le^slation further regulating food safety as well as equal access for 
disabled persons. You should inyestigate vyhether there are regulations and requirements that 
may apply in the geographic area where you are interested in locating your franchise.

ITEM2
BUSINESS EXPERIENCE

Chairman. Secretary. Treasurer. President and Chief Executive Officer: Phillip Chang

Mr-., Chang has been our President, Secretary, Treasurer and Director since we were 
formed in, Novemher 2006. In January 2014, he was named Chairman of our Board of Directors, 
and resigned from his role as President. In July 2014,, Mr. Chang returned as President and Chief
Executiye Officer. '

, I
Senior Vice President;. Sam Yoon

1
Mr. YOOh was appointed Senior Vice President in February 2019. Prior to that, Mr. 

Yoon served as our Senior Vice President, of Strategy Finance and Adniinistration from October 
2017 until February 2019. Prior to joining us,, fre served as the Managing Director at Higher 
Ground International in Seoul, Korea from September 2016 until September 201'7- Previous to 
that, he worked as the Chief Fihaneial Officer at BJC Heavy Industries in Thailand from August 
'2014 to April 2016 and served as the Planning Director with British Petroleurn and in other 
strategy and comitiercial roles from July 20,04 to May 2013. His other roles include commercial 
and marketing roles with LG and Poongsan as Well as consulting roles with the government in 
Thailand from 1998 to 2003.

Director of Finance and Accounting: Ronald CheUng. CPA
1

Mr. Cheung joined Yogurtland in AugUst, 2015 and was appointed Director of Finance\& 
Accounting in April 2017. prior to joining Us, he served as the Controller at Picoco LLC (an 
investment management company) from Febrii^i 2013 until August 2015. Prior to that, he 
worked as a financial analyst^ investment accounting analyst and auditor for 10 years. He was 
also a business owner for 13 years, Mr, Cheung is a Certified Public-Accountant (CPA) licensed 
in California and Massachusetts,
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Director of Franchise Operations: Gary Hunter

. Mr. Hunter has been OUr Director of ErancHise Operations since March 2019. Prior to 
that, he was the Director of Operations for PB Restaurant 6roup in Los Aiigeles, California from 
December 2017 Until March 2019. From August 2017 until December 2Gl 7, he the Area 
Director for John’s Incredible Pizza in R^cho S^ta Margarita, California and from May 2012 
until August 2017 he was the Vice President of Operations for Menchie^ Frozen YogUrt in 
Encino, California.

Development Contracts Manager: KirriberlV Bryant

MSi Bryant has been our Development Contracts Manager since April 2018. Prior to 
that, she was the Senior Manager of Franchising for Togo’s, a restaurant company in San Jose^ 
California from March 2016 until April 2018 and from October 2005 until March 2016, she was 
a Franchise Manager for Togo’s.

Franchise Sales Manager: Sam KWon

Mt; Kwon joined Us as our Franchise Sales Manager in June, 2019. Prior to that, Mr. 
Kwon Was the Business Development Manager for CJ Foodville USA, a bakery company in 
Conimeree, California from December, 20:17 until, May, 2019. From December, 2013 until 
April, 20:17^ Mr. Kwon Was the Manager for BJJ PA Frog LLC, a frozen yogurt company !in 
Wexfordi Pennsylvania. !

I

items!
LITIGATION

Claim of Steven Mitriick

Steven Mitnick, as assi^ee of Central Jersey Enterprises, ' LLC V; Ybgurtlarid 
Franchising, Inc.; United States District Court, District of New Jersey, Civil Action No. 17- 
00325 (FLW). On December 13, 2016, a lawsuit was conimeneed in New Jersey state court by 
Steven Mitnick (“Mitnick”), as assignee of Central Jersey Enterprises, LLC (“Central Jersey”), a 
former franehisde of Ours, against Yogurtland Franchising, Inc. and its President, Phillip Chang, 
alleging breach of contract, breach of the duty of good faith and fair dealing, unjust enrichment, 
violations of the New Jersey Franchise Practices Act, and fraudulent: inducement to contract. The. 
state court lawsuit then was remioVed to the U.S. District Court for the District of New Jersey, 
and on August 16, 2017, the U=S. District Court granted our Motion to Compel Arbitration, The 
court ordered that the lawsuit be administratively terminated pending the outcome of the 
arbitration proceeding. ■

On July 6, 2018, Mitnick filed a Demand for Arbitration against Yogurtland Fi-anchising, 
Inc. and hs President, Phillip; Chang with tihe American Arbitfation.AssOciation, Case No. 0l-l8- 
0002-6025 (the “Arbitration Proceeding”) in which Mitnick asserted the same claims previously 
pursued in the matter pending in toe District of New Jersey. On September 21,2018, Yogurtland 
Franchising, Inc. filed a Counter-Demand for Arbitration against Mitnick and the guarantors of 
Central Jersey, specifically Alisha Haines, John E. Friend and Linda M. Friend, asserting claims

yo^laidFDD2019
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for Breach of Contract, Breach of Gua^ty and Decl^to^ Relief. In total, Yogurtland 
Franchising, Inc. sought d^ages in excess of $1 million in its Counter-Demand.

In a settlement agreement dated Februaiy 6,2019, the: parties settled all of the knoyvh and 
unknown claims among the parties. Np payment' was required to be made by Yogurtland 
Franchising, Inc. or Phillip Chang, nor was any payment made on their behalf,

Catherine Youngman, Chapter 7 Trustee, fpr Michael Haines v. Yogurtland Franchising, 
7nc.; 'United States Bankruptcy Court, District of New Jersey, Case Np. 16-15573-MBK. On 
August 30j 2017, Catherine Younpian—the Chapter 7 Trustee (“Trustee”) in the bankruptcy 
proceeding in regard to Michael Haines (“Haines”)j ieommenced an action against us and Phillip 
Chang, pur president, Haines was a member pf Central Jersey (our fPrmer franchisee) and a 
guarantor fpr certain pf Central Jersey’s legal pbligatipns. This case arises out of the same facts: 
and circumstances as described abpve in the Mitnick matter. On June 4, 2018,, the court granted 
our Motion tp Cpmpel Arbitration and dismissed the adversary .proceeding- without prejudice 
pending, the outcome of the arbitratiPn proceeding. The bankruptcy successor trustee filed a 
motion fPr reconsideration, which was denied on August, 7, 201^, and then appealed both 
bankruptcy court orders to the District Cpurt. The successpr trustee and Yogurtland Franchising, 
Inc. each filed appellate briefs.

On July 6, 2018,, while the abpye-described proceedings ensued in the bankruptcy cpurt, 
Mitnick filed a Demand fpr Arbitratipn and Statement of Claim with the American Association 
of Arbitration (“AAA”), The Statement of “Claim aileges that pur development of a unit: in Mt. 
Laurel, New Jersey was too close to Central Tersey’s units,, and that Central Jersey purchased the 
Mt. Laurel unit from us to protect the reputation of CenP^l, Jersey’s business operations. Mitnick 
also alleges that our representatives induced Central Jersey to purchase franchises through 
inaccurate oral representations regarding interest from third parties in the System’s development 
in the tri-state area and inaccurate pral representations regarding pur plans fpr the System there 
that Were not included in the disclosure document. The Statement of Claim further alleges that 
we breached the franchise agreements by not proyiding adequate marketing support tp Central 
Jersey from the System Marketing Fund, that we unreasonably withheld ttie System’s :ypgurt 
flavor variety and that we were unjustly enriched from franchisee purchases of required 
equipment and Other items (even though franchisor disclosed in its disclosure dPcurnents the^ 
rebates it received from franchisee purchases). Mifriick is seeking damages in the; amount of 
$4,827,537.24, attorneys’ fees and costs related tP the arbitration, and other unspecified relief. 
Franchisor categorically denies all Pf these allegations.

in a settlement agreement dated February 6, 2019, the parties settled all of the ,knpwn and 
unknown claims among the parties. NP payment was required to be made by Yogurtland 
Franchising, frici or PhilUp Change nor was any payment made on their behalf.

Claim of Martino Investment Group. LLC
I

In March 2015, an arbitration preceding was conunenced in California by Claimant 
Martino Investment Group, LLCj a former fr^chisee’ of the System, against Yogurtland 
Franchising, fric. and its President, Phillip Chang,'alleging breach of contract, common law 
fraud,- negligent misrepresentation, violations of the Illinois Franchise Disclosure Act, violations
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of the California Franchise Investment Law, rescission, and Unfair Trade Practices. In June 2016 
the proceeding was settled^ with the settlement terms providihg for payment of $607,500 to. 
Ciaimant, and an additional $220,000 allotted to attorneys’ fees; Franchisor also obtained from 
the landlord a release of Claimant from all obligations under the lease of the store’s premises in 
consideration for payment of approximately $60,000. Franchisor denied any wrongdoing or any 
failure to comply with any applicable laws or regulations; No find findings of fact of 
conclusions of law were made.

Claim of Regina Du

In September 2009, YogUrtland International, LLC waS named in a putative class action, 
Regina Du v. Yogurtland International, Los Angeles Superior Court case no. BC 421198. The 
complaint was' amended to name Yogurtland Franchising, Inc., and Yogurtland International, 
LLC was dismissed from the case'. For the most part, the complaint was, a copy of a putative class 
action filed against Yogurtland’s competitor Pirikbeity in 2007. In substance, the complaint 
contended that Yogurtland’s product did not come from a licensed manufacturer, that it 
conta;ined ingredients that made it adulterated, and that its ingredients and nutoitional information 
were inaccurate. UiiUke the Pinkbeny lawsuit, the Du complaint alleged that the company 
improperly used product that had been previously frozen, and that it violated a California- statute 
specifying that frozen yogurt shall contain not leSs than 3.5?/o milk fat. Furthermore, the 
complaint alleged technical violations of statutes, including, that ingredients and nutrition 
information were not made available to the public.- For settlement purposes only, the class was 
certified, and the lawsuit was settled with court approval after notice and a fairness hearing. In 
accordance with the court’s order of January 21, 201L as Of the Final Settlement Date of April 6, 
2011, the lawsuit was dismissed with prejudice. Without admitting any wrongdoing, we agreed 
to and did distribute from the Yogurtland Stores in California 250,000 coupons of $1.00 face 
value each,, and to pay plaintiffs ’ attorneys: and costs in an ^ount not'to exceed $145,000.

Claim of John Yo, Han Sop Woo and Janet & Daniel. Inc.

Jahn Yo, Han Sop Woo and Janet & Daniel, Inc. v; Yogurtland Franchising,, Inc., Phillip 
Chang and Terrence Chan. (NY Supreme Court, NY County, Case No. 602933H09, filed Sept. 
23, 2009j. Plaintiffs were the franchisee at a, siiigle; location, whom We terminated fOr failure to 
pay royalties and other fees and starting a second yogurt store using our system^ without telling 
us. They then filed this complaint. They claimed |we promised to let them become a master 
frmichisee or area developer in the East Coast,, alleging fraud, negligent misrepresentation and 
breach of contract and implied covenant of good faith and fair dealing regarding these matters, 
and contents of our FDU. They sued us, our President and our Director of Research and 

' Development. They sought $10 million damages, interest, costs and disbursemCntSj $5 million 
punitive damages, return Of royalties and fees paid to us and reimbursement of expenses in 
entering into the franchise. We exercised our ri^t-to remove; the ease to federal court (U.S. 
District Court for Southern District of New York, | Case No, 09CIV 9063, Oct. 29, 2009). In 

Dec^ber^ 2009 we settled; agreeing to mutual releases; Plaintiffs agreed to deddentify the two 
locationSj return our operations manuals, and not use our trade secrets or operating procedures; 
we agreed to reimburse former customers fOr unused^gift cards up to a total of $1,400.

Other than these actions, no Other actions are required to be disclosed in this Item.
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ITEM 4
BANKRUPTCY

On March 3.1 j 2017, our Fr^chise Sales Manager, Sam Kwon, filed a Voluntary Petition 
under Chapter 7 of the U,.S. Bankruptcy Code in the Western District of Perinsylvania, Case No. 
17-2;l 261-GLT; The ease was discharged on August 8, 20,17.,

I
No othCT bankruptcies are required to be disclosed in this Item;

ITEMS 
INITIAL FEES

1, Sinde Store Travel Plaza Locations. You pay us a non-refundable Ipitial 
Franchise Fee of $12,500 on signing your Franchise Agreement.

2. Single Store Big Box Locations. You pay Us a non-refundable Initial Ff^chise 
Fee of $7^500 on signing your Franchise Agreement.

In addition, you must pay us, before opening your store, a oncrtime' fee of $4,000 for 
limited constructidn project management services for the store in order to receive our 
preliminary floor plan layout and prototype design development package for your Yogurtland® 
store and our limited construction project; m^agement services. Depending on your Store’s 
proximity to our Support Center in I^ine^ California, the experience and capability of you, your 
emplbyees and contracted parties, and other factdrs, the estimated range of oiir out-ofrpocket 
expenses runs from $0$2,000 for both Travel Plaza and Big Box.Locations.

You must purchase certain initial supplies from us at an approximate cost pf $1,600 to 
;$ 1,800, This range applies to both Travel Pl^a and Big, Box Locations. You will also need to 
purchase froin our other approved suppliers other |inventoiy, Supplies, equipment, and fixtures. 
See; Items 7 and 8, Each of these fees is due Upon demand, which is generally prior to your 
Store’s opening.

You are obligated to reimburse us for the out-df-pdcket expenses we incur to provide our 
trainers to ypur store to provide initial training to you and ydur empldyees. This includes 
expenses for travel, lodging, meals, rnileagei etc. Depending on your Store’s proximity to our 
Support Center in Irvine, California, the experience and capability, of the staff at your Store, and 
other factdrs, the estimated range of our out-of- pocket expenses runs from $500 - $3,000. This 
reimbursement is due to us from you upon demand,' which will generally occur just,prior to your 
Store’s opening.

Except.as expressly provided above;, we do hot provide or offer any refunds of the initial 
fees paid to us. We do not currently offer any firiancing of the initial fi^chise fee or Of any 

equipment that you must purchase from us. All! fees imposed by us are uniform for new 
franchisees in this state, except as to the above described, reduced Initial Franchise Fees and the 
fees tiiat may range as provided above>
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ITEM 6 
OTHER FEES’

ROYALTY for Travel 
Plaza^ Big Box

6% of Gross Sales^ or 
$1,000 per month, 
whichever is higher., 
6,5%;of Gross Sales 
or $1,200 per month, 
whichever is higher, 
if your royalty 
payments are 
received late.

The base royalty 
($1,000) is due. on 
the lSth of each 
month for that 
calendar month. Any 
balance owing is due' 
and payable by the
5*1’ calendar day of 
each month on 
account of Gross.
Sales derived in the 
prior month-

The royailty fee is 
paid to us.

i

MARKETING FUND 
FEE for Travel Plaza 
and Big Box

2% of Gross Sales. 
2.5%.of Gross Sales^ 
if your marketing fee 
payments: are 
received late.

The Marketing Fund 
Fee is due and 
patyable by the 5th 
calendar day of each 
month on account of 
^oss Sales derived 

in the pribr month:

The rnarketing fee is 
paid to US:

COOPERATIVE
ADVERTISING
FEES (n/a for Travel 
Plaza and Big Box) ^

.n/a nik n/a

ADDITIONAL 
TRAINING for Travel 
Plaza,and Big Box

,$200 to $500 per 
program

Before training You pay this fee to 
us for each person 
who attends our 
periodic training 
seminars.

ADDITIONAL 
MANAGER 
TRAINING for Travel 
Plaza and Big Box

$500 to
$1000/additional.
person
(reimbursement of 
oUr administrative 
and out- Of-pOjcket 

: expenses)

Before training

i

You reimburse us: for ' 
our administrative 
and out-of- pocket 
expenses when we 
train any additional 
managers (after the 
initial training)
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PRODUCT 
PURCHASES, which 
include food 
inventory, spoons, 
paper goods, etc. for 
Travel Plaza ^d Big 
Box

'

These purchase 
(rnade via purchase 
orders) occur two, 
,sometirnes three 

' times per week and 
range from 
approximately $ 1,00O 
to $2,500 each, these 
purchases typically 
represent 85-90% of 
your regular, ongoing 
purchases of goods 
and suppl ies for the 
franchised business.

On demand.

i —i

j

1

1

You pay us for 
products you buy 
from us or our 
affiliates either 
directly or through a 
distributor. The 
frequency of delivery 
and level of 
expenditure will tend 
to correspond to your 
Store’s sales level.

AUDIT FEEfor
Travel Pl^a and Big 
Box

Cost of audit

' 1

On demand.

.i

1 ‘

Payable to us, if our 
audit of you discloses 
under reporting^ of 

royalties or odier fees 
due to us in the 
amount of 2% or 
more for any month
or longer,

TRANSFER FEE for 
Travel Plaza and Big 
Box

$10,000
1 1

Before; any 
' assignment, sale dr, 
transfer of the 
franchise (paid prior 
tO: Training)

This fee for the 
transferee and one 
Other individual to 
attend our ten-day 
training program.^

TRANSFER 
TRAINING FEE

$5,000 Prior to attending 
Training

1

YOii pay us this fee 
for you and one other 
individual to attend 
dur ten-day training 

program.
LATE CHARGE for 
Travel Plaza and Big 
Box

Lesser of 18% per 
year or maximum 
rate allowed by law.

Oh demand

r-
Payable to us, if you 
fail to pay fees or 
other amounts when 
due.
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RENEWAL FEE 

Travel Plaza $12,500

Big Box®

INSURANCE for 
Travel Plaza and Big 
Box

MANAGEMENT 
FEE for Travel Plaza 
and Big Box

SUPPLIER 
EVALUATION FEE 
for Travel Plaza and 
Big Box

INSUFFICIENT 
FUNDS FEETor 
Travel Plaza and Big 
Box

$7,500 for 1st initial 
period, (3 years); 
$7,500 for 1st 
renewal period (3 
years)

Before renewal is 
effective

Before renewal is 
effective

Amount of unpaid 
premiurns

For each month of 
your store’s 
management by us, 
you pay us the greater 
of $5000 or 10% of 
Gross Sales; plus you 
pay theractual 
compensation and 
expenses for the store 
manager,
$ 1,500> plus
reimbursement of our 
expenses'

$100

Oh demand ;and as 
incurred.

On demand

On demand

On I demand

Yoii pay this, fee to 
us to reriewyovir 
agreement for 
another term of 5 
years.

You pay this, fee to 
us to renew your 
agreement for 
another term of 3 
years each.
Payable to uSj if you 
fail to maintain 
required insurance 
coverage and we 
elect to obtain 
coverage for you.
Payable to us, if we 
elect to manage yOur 
store pending our 
purchase of assets Of 
your Store or if we 
take Over your store 
because of harm to 
our markS'v system, or 
danger to public 
safety;
Payable to us, if you 
want us to evaluate a 
proposed new 
supplier for any 
goods or .services.
If we debit your bank 
account
electronically and 
there, are insufficient 
finds, we will assess 
a fee of $lOO to 
compensate us for 
our costs associated 
with the returned 
payment.
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I ■

INDEMNIFICATrON 
for Travel Plaza and 
Big Box

LIQUIDATED 
DAMAGES/T)eviation 
from standard

LIQUIDATED
DAMAGES/
Terrnination

Actual Cost

$1,000 per breach 
and $1,000 for each 
day diat the breach 
continues or occurs, 
up to a maximum of 
30 days or $30,000
The greater of (a) 
10% of your gross 
sales for die last 12 
consecutive months 
or (b) $100,000

As incurred

Discovery by us of a 
failure by you to 
adWere to our 
standards

Uppn demand

You must defend us 
and reimburse us if 
\ve;are named in any 
lawsuit and/pr held 
liable for claims 
arising out of the 
Store’s pperatidns pr 
ypuractsor 
pmissipns.
If you fail, to adhere 
to our standards, in 
addition to. our other 
remedies \ye can 
charge you these 
liquidated damages.
Our rights are in 
addition to any other 
remedy or rights we 
may have

Footnotes:

(1) All fees are imposed by and are payable to us; All fees are non-refimdable. Unless 
otherwise indibated, all fees are imposed uniformly for new franchisees^ Existing, franchisees’ 
agreements may have terms and fees different than ypUrs.

If we ask, you must sign bank authorizations that wei request to allow us to debit royalties, fees, 
charges, product purchase paymerttsi and all Other amounts due to US, directly from your bank 
account or Credit card; See Authorization for Pre-arranged Payment (Direct Debit) (Exhibit “B” 
to the Franchise Agreement). . ^

(2) - This table pertains to the franchise agreements pertaining to a Yogurtland store located 
within a travel pl^a facility (typically including foodserviCC, fuel, some groceries and Other 
limited shopping in at a location adjkCent to a tollway, freeway, interstate highway, etc.) of 
pertaining to a Yogurtland store within the interior of a large general merchandiser (which type 
is referred to in this disclosure document as a “BiguBox Inside Location” Or “Big Box 
Location”). .Other types of store locations (whether our standard or non-traditional stores) are 
covered in pur standard disclosure dbcument.

(3) “Gross Sales” means all sums pr things of value you receive from your Yogurtland store 
from all sales or other transactions for goods and services whether for cash, check, credit, barter, 
or pthenvise. Gross Sales do not include refrinds tp customers, discounts^ or the amount of any 
sales taxes separately itemized, collected from customers for payment to a federal, statCj or local 
taxing authority and actually paid to: tiiat authority.
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(4) Fi^chise agreements: pertaining to Tiavel Plaza Locations or Big Box locations will! nOt 
require the jfranchi see to participate in Mvertising cooperatives; YOu are required tO Contribute to 
the, Marketing Fundj as provided above. As of De*cember 2018, there were no purchasing or 
advertising cooperatives. Aceordingly, cornpany/franchisor Owned outlets did not have voting 
power on any fees imposed by such cooperatives. !

(5) “Under reporting” means there were sales not included in your sales report to us.

(6) Franchise Agreements for Big Box locationSi will have, an initial term Of three (3) years, 
and potentially up to twO (2) renewal terms of three (3) years: each.

ITEM?
ESTIMATED INITIAL INVESTMENT*

YOUR ESTIMATED INITIAL INVESTMENT 

FRANCfflSE AGREEMENT

w
INITIAL
FRANCHISE FEE^ '

Travel Piaza^ $T2';500 $12,500 Lump Sum At, Signing: of
Franchise
Agreement

Franchisor

BigBox- $7,500 $7,500 Lump Sum At Signing of
Franchise
Agreement

Franchisor

TRAINING FEE 
per person^ for 
additional trainees 
for Travel Plaza and 
Big Box

SO $1,000 Gash '
1

One Week
Before
Training

Franchisor

TRAVEL AND 
LfYlNG
EXPENSES
WHILE
TRAINING^ for 
Travel Plaza and
Big Box

$500 $4,000 Cash

1

Before 
Opening, as; 
incurred

Airline, hotel, 
restaiirants
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.___ _^
TRA VEL AND 
LIVING
E>iTENSESFOR 
QUR STAFF TO 
PROVIDE ON- 
SITE OPENING 
ASSISTANCE® for 
Travel Plaza Md
Big Box

$500 $3,000 Cash. •

1

On Demand Franchisor

RENT & LEASE 
DEPOSIT

1
'

Travel Plaza’ $3,000
1

$18,000 Lump Sum Before
Opening

Utility
Companies

Big Box*
$5,000 $5,000

Lump Sum
Before
Opening

Utility
Companies

UTILITY
deposits’

Travel Plaza $1,000 $3,000 Cash Before
Opening

Utility
Companies

Big3dx $1,000 $5,000 Cash Before
Opening

Utility
Companies

leasehold
IMPROVEMENTS

7

Travel Plaza'°

BigBox”

$50,500

$50,500

$140,000

$140,000

Cash

Cash

j

Before
Opening

Before
Opening

Third Party 
Contractors

Third.Paity
Contractors
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I ...i. ■
SIGNS (indoor md -
outdoor) & exterior
branding

Travel Plaza’^ $4,000 $18000 Cash Before- Supplier

i
Opening

Big Box'^ $4,000 $18000 Cash Before Supplier
Opening

FRANCHISOR-
SUPPLIED
DECORAND
OTHER items’''

-

Travel Pl^a $h600 $1,800 Cash Before Franchisor .
1 Opening

Big Box Franchisor
- • $1,600 $1,800 Cash Before

Opening
EQUIPMENT & $91,560 $120,185 May vary Will vary Various
FJKTURES^^fpr Suppliers
Travel Plaza and ■

Big Box
POS SYSTEM"’ for :$5400 $65400 Lump Sum Before Supplier
Travel Plaza and Opening
Big Box

. '
OPENING : $3,750 $5,250 Cash Before Franchisori
inventory’^ for 1 Opening our affiliate.
Travel Plaza,and and Various:
Big Box ' 1 Suppliers
BUSINESS $2,000 $4,000 Cash Before Municipality
LICENSE'* For Opening
Travel Plaza and
Big Box

1

INSURANCE'^ for . $1,100 $3,000 Cash Before Insurance Co.
Travel Plaza and Opening
Big Box

,OPENING $6,000 $6,000 Cash Before Various
ADVERTISING^° Opening Advertising
For Travel Plaza and Vendors
Big Box !
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iMfura

ARCHITECT, 
PERMITS^' for 
Travel Plaza and
Big Box

$8,500 $10,500 Cash

1

AsNeeded Architect

LIMITED
CONSTRUCTION
PROJECT
management
SERVICES FEE^^ 
for Travel Plaza:and 
Big Box

$4i000
T

$6,000 Cash
.•

On Demand Franchisor

ATTORNEY AND 
OTHER
PROFESSIONAL
FEES

1

1
-•

Travel Plaza $3,000 $10,000 Gash

1

Before
Opening

Your
professional
advisors

Big Box

'i

$3,000 $5,000 Gash

1

Before
Opening

Your
professional
advisors

additional
FUNDS- First 3 
months of 
operations'^

■

Travel Plaza $10,000 $25,000 Cash As Needed Various

Big Box $10,000 $20,000 Gash As Needed V^ous
TOTAL^'*

Travel Plaza $206510 ^ $390,635 Gash On Demand
Franchisor,
Landlord,
Suppliers,
others

Big Box $203,510 $369,635 Cash •

1

On Demand Franchisor,
Landlord,
Suppliers,
others
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(1) This table estimates your initial investment in a Travel F*l^a Location or Big Box 
Location (as indicated) frOm the period before your store opens for business, through about 3 
months of operations. In addition to iriformatiori learned from frMchisees who opened a 
YOgurtland store within a travel plaza (pursuant to a standard franchise agreement): and in 
prOyidihg cohstructiOn consulting to a franchisee on two Big Box Locations, we used our and our 
affiliates’ (Withim; Higher GrOxmd, First Vine,, PMC Enterprise^ et al.) experience in 
cohStfucting a Yogurtland® store to make these estimates. These are only estimates, and as of 
the issuance date of thiS; disclosure document, one store at a travel plaza has been built and 
opened and two Big Box locations are under construction. The sources of funds listed above are 
amounts to be supplied from your Ovvn funds. No allowance has been made for inflation or debt 
service or interest payment oh borrowed money but you should consider these. Unless 
specifically notedi none Of the initial investment expenses listed in tiie table is refundable, We do 
hot finance youf initial investment.

(2) You pay the initial franchise fee in a lump; sum on signing the Franchise Agreement. 
Within the Travel Plaza franchises and the Big Box,ifianchises respectively, this initial franchise 
fee is uniform to all hew franchisees; We do not currently offer financing of the initial franchise 
fee or of any equipmeht that you must purchase from us. See Item 10.

(3) For a Yogurtland Franchise Agreement perthihing to a Travel Plaza Location, you, pay a 
non-refundable, initial franchise fee of $12v5d0 fOr the initial term of five (5) years, For a. 
Yogurtland Franchise Agreement pertaining to a Big Box location, yOu pay a non- refundable, 
initial franchise fee of $7,500 for the initial term of three (3) years.

(4) For new stores, we provide ihitial trairiing at nO additional charge for a total of two 
individuals responsible for store management at Our Office, our store location, a franchised 
location,, or other location we designate. We^ charge for each additional person trained the arnount 
we estimate as necessary to cover our expenses. 'The low end of the total range of initial 
investment below assumes you elect to have two persons trained initially. The High end of the 
total rahge assumes you elect to have One, additional person trained initially (three total) and uses 
the high end of the reimbursement range of $0 to $1^000.

(5) You must arrange and pay for yourself and your manager to attend our initial trfrnihg 
program including, transportation, lodgings meals, and wages. The amount spent will depend, in 
part, on the distance you must travel and the type of accommodations you choose. The low 
estimate assumes you do not incur travel and lodging expenses for you or your manager during 
tire initial training program. The high estimate assumes yOu and your manager incur travel ^d 
lodging expenses during training;

(6) Estimated travel and living expenses for Our staff to provide on-site opening assistance to 
you for up to 5 days. The low estimate assumes minimal toavel expenses because your store: is 
located near our headquarters; The high estimate assumes Our staff incurs airfare and lodging 
costs during on-site opening assistance.

(7) This range pertains to Travel Plaza Locatiohsl The range represents the estimated cost to 
you for rent payments to the Owner of the facility where yOur franchise is located. This estimate 
assumes rent for approximately 3 months, security deposit, and last month’s rent. Your actual
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rent may vary sipiificantly. Rent expenses for your’facility may varys based on location, square 
footage, age, and condition of the structure, lease arrangements, and other factors. The typical 
Yogurtland® store within a travel plaza will be approximately 1,000 to 1 ^500 square feet.

($) This range pertains to Big Box Locations- for. which the franchisor will enter into a 
master lease with the Imidlord and then enter into a sublease with you. This estimate assumes 
rent for approximately 3 months, a $5,000 security deposit, and estimated last month’s rent. Your 
actual rent may vary significantly. Rent expenses for, your facility may vary, based ori your Gross 
Revenues, on location, square footage, age, and condition of the structure, lease arrangements, 
and other factors. The typical Yogurtland® store at a Big Box location will be approximately 
;i,0O0 to 1,500 square feet, but the square fee might be as low as 500 square feet. Where the 
master lease mcludes a specific amount as base rent, the franchisor will sublease the premises to 
you at a rate equal to 115% of die amount the franchisor pays to the landlord as base rent; the 
15% premium is intended to reimburse the fimichisor for its expense in negotiating arid 
administering, the master lease and to compensate the: franchisor for its risk iri entering into the 
master lease arid sublease.

If the master lease has no fixed minimum rent or other fixed minimum charges; then yOu will 
also have no fixed minimum charges;; however, you will be obligated to pay to us a security 
deposit Of $5,600 under the sublease. The sublease will be subject to the terms and coriditioris: of 
the Master Lease. You will also be obligated to comply with minimum opening hours, and other 
requirements, of the Master Lease. i '

Where the Master Lease provides the landlord with a right to termiriate the Master Lease prior to 
its expiration without cause; the sublease will also be subject to early termination in the everit the 
Master Lessor terminates the Master Lease. '

(9) Utility companies may require you to place a deposit before installing telephone, Intefriet, 
gas, water, electricity, and other utility services. This deposit, may be refundable iri accordance 
with agreements made with utility companies,

(10) This range of expenses pertains to Travel Plaza Locations. “Leasehold Improvements” 
refers to estimated labor cost for construction of tenant improvemerit for a new Yogurtland® 
store within a travel plaza facili^. The cost of construction and leasehold improvements depends 
ori the size and condition ofthe premises, the local cost of contract work, layout, and locatiOri of 
the Store. The range for a store is the cost of reasonable renovation or leasehold iinprovemerits, 
and may be less If the lessor provides yOu a tenant improvement allowance.

(11) This range of expenses'pertains to Big Box locations (as described in Footnote 1 above). 
“Leasehold Improvemerits” refers to estimated labor’cost for construction of tenant improvemerit 
for a new Yogurtland® storei in a Big Box location. The cost of construction and leasehold 
improvemerits depends on the size and conditiori of ^e premises, the local cost of contract Work, 
layout, and location of the store: The range for a store is the cost of reasonable renovatibri or 
leasehold iinprovements.

(12) ; This range of expenses pertains to Travel Pl^a Locations, and represents the estimated
cost'for signage and exterior branding at your location. The Ipw estimate assumes miriimal use of
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fixed, (one exterior sign) and temporary (“coming soon” and “now open”) banner signage. You 
will be required to install at least one exterior sign, one crest sign and various: sized interior 
graphics. Awnings are required, yvhere allowed.

(13.) This range of expenses pertains to Big, Box locations and represents the estimated cost for 
signage, and exterior branding at your location. The range assumes One exterior sign and 
temporary (“coming soon” and “now open”) banner signage. .
(14.) You must pay us this fee for menu boardL POS light shields, Geittstar® dispenser, 
topping bar label holders, yogurt; flavor label holders, spoon dispenser and syrup dispenser for 
your $tore;

(1;5) Equiprnent you must purchase includes refrigerator, freezer, looker, clock, and safe. 
Additional items may be necessary^ Furniture you must purchase includes tables, chairs, 
umbrellas,’ben^h seats, and millwork to be used in the customer area of the store: Fixtures you 
must purchase and install include hand sink, prep-^siriks, 3-compartment sink^ sink guards, glycol 
unit, and specific niodeh Water-cooled Taylor® Model 791 or Model 432 yogurt machines. The 
cost of this equipment and fixtures will depend on the size of the faicili^, brands purchased (if 
other branded items are used, they Still must meet our size and specifications standards, and our 
specific approval), and other factors. All equipment, furniture, fixtures, and similar items must be 
purchased from us or from our designated suppliers.,

(16) , The POS System costs between approximately $5,500 and $6,400 ($ approxima;tely 
4,320 for equipment and approximately $1,000 and $1,850 for installation) with recurring; 
monthly fees of $225 payable to the; PO's System vendor. You must allow your POS System to be 

configured in such a manner that will allow remote data review by uS, and which will allow’ 
chmges to be made, remotely.

As a business diat will accept credit cardSi you will be required to maintain PCI DSS 
Compliance and any other applicable organizational or governmental requirement. You must 
adhere to the Payment Card Industry Data Security Standard (PCI DSS) Which is a worldwide 
information security standard defined by the Payment Card Industry Security Standards Council. 
This cup’ently must also include a SonicWALL TZIOO part number Ol^SSC-8739. Which 
includes the SonicWALL Comprehensive Gateway Security Suite. The SonicWALL 
Comprehensive Gateway: Security Suite must be maintained at all times at a current estimated 
cost of $75 yearly: The ■specifications' for the system are described in Item 11 and are subject to 
change by us at any time. ^

(17) Estimated, cost-for opening inventory to operate your store. Part of this expense is payable 
directly to us and/or our affiliates. The remainder is payable to our approved suppliers,

(18) Estimated coste for a business license, health departnient license^ and food management 
license. The amount of license fees varies by jurisdiction. These licenses and permits Drieally 
must be obtained from the City, (bounty, and/or State.

(19) Estimated One^year premium for required insurance. Insurance premiums may vary based 
on Sales and location. YOu tnust obtain broad forni comprehensive' general liability coverage 
ineluding products liability, contractual liability, and advertising injury coverage of at least
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$2,000,000 aggregate naming us as additional insi««d and with not more than $10,000 
deductible; fire and casualty insurance on the store and your property; business interruption 
insurance; and worker’s compensation, employer’s liability coverage of at least $2,000,OQO per 
occurrence, unemployment, and state disability insurance as required by law. We have the right 
to revise coverage and coverage amounts yOu must obtain and. maintain.

(20) This range of expenses pertains to Travel Plaza Locations'. Before and after opening, you 
must conduct grand, opening advertising. You must spend at least $2,000/month advertising for 3 
months in conjunction with opening yOur storey for a total Of $6,000. Therefore,; in the first 3 
months, you must spend $6,00Q.

(21) This rMige of expenses pertains to Travel'Plaza and Big Box Locations. Estimated 
charges for you to consult with an architect approved by us to design and prepare plans, as well 
as costs for obtaining permits. In the event you prefer to use an architect that we have not 
approved, we will require a payment to us of $5^000 to compensate Us for our time spent: in 
working with your preferred architect on fully understanding the needs of our brand. This 
arnount is based on our experience in working with, architects not previously approved by us,

> ■

(22) You must pay us a limited construction prOje|Ct management Services fee. of $4,P()() to us 
for providing you with a preliminary floor plan layout, and prototype design development 
package for your Yogurtland® storey and fOr the limited Construction project management 
services we provide to you during the design and Construction phase of your build-out. .In 
addition, you must reimburse us our actual out-of-poCket hard costs incurred Tsuch as travel 
expenses, government fees, etc., vvhieh We; estimate will run from $0 to $2,000).

(23) Additional Funds are die minimum recommended, leVels to cover operating expenses, 
including payroll expenses: fOr 3 months. These, figures include estimated payroll costs. We do 
not include the salary for the store manager, on the assumption that yOu will manage the store. 
Additional working capital may be needed if sales are low Or fixed costs are high. We based thjs 
estimate on our principal’s ei^t years’ experience in the restaurant business. You should note, 
however,, that their experience has not included foodservice operations located within either 
travel plaza locations or Big Box, locations.

(24) There could be other factors not listed that may affect your initial investment. If your 
expenses exceed, the high amounts in one or more categories yoUf total investment eoUld exceed 
the high estimate. We prepared these estimates based on our and our affiliates’ experiences in 
constructing and operating Yogurtland, stores, except that as of the date of issuance of this 
disclosure document, only one store at a travel plaza has been built .and opened (by a franchisee), 
and ho Big Box Location has yet ppened,, though two Big Box locations are under construction. 
These estimates do not provide for costs of financing. You should not plan to draw income fi-pm 
the operation during the Start-up and development stage of your business, which Could be longer 
than the three months Covered by the table. You Should have additional funds available; whether 
in cash or through a bank line of credit, or other assets which you may liquidate or against which 
you may borrow, to coVer Other expenses and other operating losses during your start-up and 
deyelopnient stage, or beyond.
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ITEM 8
RESTRimONS ON SOiJRCES OF PRODUCTS AND SERVICES

We consider the reputation,; good will, high standards, and uniformity of Yogurtland 
stores to be importorit to our success. Accordingly, there, are products you must purchase from us 
and our designated or approved suppliers and vendors (including pur affiliates) in accordance 
with, our specifications and guidelines. All equipmeiit, fixtures, supplies, inventory, and signs for 
use or Sale in your store must rneet our specifications. (Franchise Agmt. §;§ 7.15, 7.17, 8,5) We 
can revise our specifications and guidelines on written nptice tp ypu:

You must hire and use at your expense a Ypgurtiand-apprpved, licensed architect or 
general contractPr to conduct a site survey and to prepare as-built drawings fpr the job site after 
the lease for your Store is signed. You must also use a Ypgurtiand-apprpved general cpntraetpr 
tP cPnstruct your Store. .

You must purchase all food ingredients' materiais, and equipment from us or from third- 
party sources we designate pr apprpve. (Franchise Agmt, §§ 7,15, l.\l) We can require you to 
purchase and use specific brand items in operating your store. We will lend you a Confidential 
Business Operations Manual, which will cpntain specifications and standards developed by us 
arid which you must strictly follow. (Franchise Agmt §,§ 3,1-6, 7.10, 7.20, 7.21) .

The recipes, formulations, and specifications of all Yp^rtland Froducts are trade secrets 
belonging exclusively to us. You must purchase all; yogurt, drink base mixes, toppings, and all 
other items for the preparation of Yo^itland products from qs or our designated or approved 
suppliers and vendors as specified in Ihe Confidential Business Operations Manual. (Franchise 
Agiht § 7.15, 7.17, 7.26)

We and/or our affiliates are the sole providers of the Yogurtl^d yogurt base, driiik base 
mixes, and sOft goOds, such as napkins, paper cups, boxes, and other iterns, which are part of the 
Yogurtland System and which use our trademarks, Odier supplies are provided by approved 
suppliers. Purchases Of unapproved products or from unapproved vendors in violation of the 
franchise agreement will entitle us, amOrig other things, to terminate your franchise agreement. 
We negotiate purchase arrangements with Oiir suppliers for the benefit of our franchisees. We 
will supply you with Our list of suggested and preferred suppliers, which may be updated from 
time to time in ouf sole discretion. (Franchise Apit. § 7.15, 7.17,7.26)

You must purchase a complete PQS System that we designate and meets specificatioris 
we set. You muSfpUrchase, service^ and maintain the POS System at your cost. We will require 
that the POS System connect electronically with and provide electronic access frorn our 
equipment. The specifications for the POS are listed in Item 11. (Franchise Agmt. Section 7.18)

We may also designate an affiliated entity as an approved supplier of items for the 
operation of the franchised business including products, materials, services, supplies, equipmehf,, 
and facilities.

Other than the franchisor and; affiliate Joseph, Trading, Inc., there are no approved 
suppliers in which our officers own an interest.
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If you want to offer something we haveri’t approved, or,buy from a supplier we haven’t 
approved, you must first obtain dur written approval, vvhich we may Withhold in our discretion. 
In seeking ouf approval, you will first need to notify usi in writing, provide: us samples arid other 
information we require to evaluate the product and supplier (other than an architect) and pay us 
the supplier evaluation fee of $1,500, plus reimburse us for our expenses incurred in the 
evaluation; (See Item 6;) We may require you to provide us information on the history? and credit 
rating of the proposed supplier, description of items you warit to purchase from the proposed 
supplier, information relevant to the proposed supplier’s ability to satisfy our standards, ability to 
provide reliable Service, references, and Other information that we may request or designate, You 
must arrange fOr the proposed supplier to cooperate in testing or analyzing the supplier’s 
products atyOur or die supplier’ s experise, to enable us to determine if the supplier and proposed 
items to be purchased are of satisfactory quality, reliability, and other characteristics. We will try 
to notify you m vvriting, of ouf decision regarding the proposed supplier and the reasons for any 
disapproval, all Within 15 business dayS after Our receipt of all information that we deem 
necessary to make Our decision; (Franchise Agmt. § 7.16) You may not contract directly with 
any proposed supplier until you Obtain our written consent. We may revoke approval of suppliers 
at any time. If We do sO^ we will notify you in Writing;and yOu must comply.

In the event, you prefer to use an architect that has hot been approved by us and we 
consent to your preference, we charge you a fee Of $5,000. tO compensate, us for the time our staff 
will likely spend Working with your architect to ensure that he or she fully understands the, needs 
ofour brandandimage. (Franchise Agmt §7.2) f"

We are entitled to the benefit of all discounts, volume rebates, administration fees, 
confimissions, advertising allowances, or other advantages that We may obtain from any person 
supplying products or services to you or to Other franchisees. (Franchise Agmt. § 7.15, 7.17) We 
currently have arrangements to derive revenue from your purchases of leases from third parties. 
There aren’t any purchasing or distribution cooperatives. We do not provide material benefits to 
you based on your use of our desighated or approved sources.

We and our affiliates derive revenue from youf purchases froin us, our affiliates, and 
certain other suppliers. The revenue from our sales and those Of Ouf affiliates to you equals the 
amount we or our affdiates charge you. For the year ending December 31^ 2018, Yogurtlahd 
Franchising, Inc.’s total revenues were $9,680^908 While the combined revenues of our affiliates. 
Paramount Dairy, Inc. (formerly known as Flavor Mine, Inc.), Joseph Trading, Ihc., (dba 
Flavormine), and us were $36,929,301,.

For the year ending Deceniber 31, 2018, the combined revenues of Paramount Dairy, 
Inc,, Joseph Trading, Inc. and Yqgurtland Franchising, Inc. for all purchases by our franchisees 
of products and services from any of us were $36i697,396 which represents 78.73% of 2018 
combined revenue of Franchisor, Paramount Dairy, Ihc. and Joseph Trading, Inc.

The purchase of required items (equipment^ products and services) from either of our 
affiliates Paramount Dairy, Inc. or Joseph Trading^ Ihc. Or from us will represent from 1 to 5%.of 
your overall purchases in establishing your business and wi ll represent from 85 to 90% of your 
overall purchases in operating your business.
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For the year ending December 31, 2018^ we received $32;036 in total from commissions 
and other benefits from uhaffiliated suppliers, which range from zero to ten percent of the price 
to our franchisees. - -

As we assess consumer preferences and trends in the marketplace and develop new 
marketing techniques, products, and services, we arttieipate that we will formulate: and modify 
our standards and Specifications and our approved suppliers, and We will notify you, of these 
developments through amendments to our confidential operations manual, newsletters, or olher 
bulletins. (Franchise Agmt. §:§ 3.4^ 4i4)

All YogUrtland stores must meet tiie construction and appearance as well as equipment 
standards in our then-curf ent manual or written directive.. We wi ll provide you a list of approved 
companies and contractors for this purpose. (Franchise Agmt. §§ 7.3, 7.15, 7.17, 8.2, 8.5)

ITEM9
FRANCHISEE’S OBLIGATIONS

This table lists, your principal obligations under the franchise and other agreements. It 
will help you find more detailed information about yOur Obligations iri these agreements and in 
other items of this disclosure document.

FRANCHISE AGREEMENTS flravel Plaza and Big Boxl

a. Site selection and 
acquisitioii/lease

Franchise Agmt, §§ 1.2, 7.2,
8,1, 8.2, 8.3, 8.4, 8.5,
Sublease, all Sections;, & 
f ravel Plaza or Big Box
Addendum

Items 11 and 17

b. Pre-opening 
purchaSes/ieases

Franchise Agmt, 7.1,
7.2,7.3, 7.9,7.12, 7'.15, 7.17, 
7.18,7.22,7.23,7.25,7.26, 
7.31,7.32, 7133, 8.1-8.5; & 
Travel Plaza or Big Box 
Addendum

Items 6, 7, 8, IT, and 17

c. Site development and other 
pre^ opening requirements

Franchise Agmt, |§ 1.2, 6.2,
7.1, 7.2,7;3, 7.6, 7.9, 7.12, 
7.15,7.17,7.18,7.20,7.21, 
7.22, 7.23,7.25, 7.26, 7.31, 
7.32, 7.33, 8.1-8.5, & Travel 
PlaZa or Big Box.Addendum,
& Big Box Sublease, all 
sections

Items 6, 7, 8, 11, and 17

d. Initial and on goihg training Franchise Agmt, Section 4 and 
6.3

Items 5, 6, 7,11, and 15
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e. Opening
-.4^

fiFees

g. Compliance with standards 
and policies/ Operating 
Manual/

h. Trademarks and proprietaiy 
information
i. Restriction on;Prpducts/ 
Services offered

j. Warranty and customer 
service requirernent
k; Territorial development and 
sales qupM
1. On-going products/ service 
purchasesi

m. Ma!intenance; appearance 
and remodeling;requirements

n. Insurance

o. Advertising

p. Indemnification

Franchise Agmt, §;§6’7, 7.2, 
and 8.4, & Travel Plaza or Big 
Box Addendum
Franchise Agmt, §§ 4.4, 4.5, 
4.6, 4.7, 4.9, 5.f, 6i7.2,:7.16, 
8,2, 8.3, 8.4, 9.3, 9.10(c), and 
11.3, & Travel Plaza, or Big 
Box Addendum,
Franchise Agmt, §§ l.l, 3, 7, 
8.2, 9.3,16.7, 16.8 and 16;25 
& Travel Plaza or Big Box 
Addendum
Fi^chise Agmt, §'§ 1.1-1.3, 
Sections 2,4.8,, and 10
Franchise Agmt, §§3.5,3.6, 
5.3,5.:6, XI,7:7, 7.8, 7.10, 
7.15-7.18,7.20.-7.27,7.29, 
8.2, 8.3, and 8.5, & Travel 
Plaza or Big Box Addendum
Franchise A^t, §§ j^.K), 
7:11,7.19 - 7/21, 7.27
Franchise Agmt, § 1, & Travel 
Plaza or Big BOx Addendum
Fr^ehise Agmt, §§5.1(c), 7.1, 
7,10,7.15- 7.18, 7.20-7.22, 
7.25 - 7.27, 9.3
Franchise Agmt, |;§ 3,5, 7.3, 
7/10,7.15, 7,16, 7.17, 7:20- 
7.22,'7.24, 7.25, 8-2 - 8>5,9.3, 
& Travel Plaza or Big Box 
Addendum
Franchise Agmt, Section 12.1, 
& Travel Plaza or Big Box 
Addendum
Franchise Agmt, §§ 5^6.6,
6.7, and 6.9, & Travel Plaza or 
Big Box Addendum^
Franchise Agmt, § 12 
Sublease, Section 11

Items 7 and 11

Items 5, 6, 7, 11

Itetns 8,11, and 16

Items 13 and 14

Item 16

Item 11

Item 12

Item 8

Item 11

Item 7

Items 6 and Tl

Item 6
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J '

loni

q. Oy/ner’s Participation/ 
Managerhent/ Sta^g

Franchise Agmt, §;§:4.2,4.3’,
4A, 4.6i 4.7,4.9,5.6, 7.5, 7:6, 
7.7, 7.9, 7.11, 7.30, 7.33, 9.3, 
9i6(j) and (k), 9.9, Articles 10, 
11,13 and 15, Section 16,1, 
16.16, Sections 17.1 land 17.2, 
and Article 18 personal 
Guaranty

Items 11 and 15

r. Records/ Reports Franchise Agmt, §§' 6;14, 
6.15,7,13,7:14,7.33;

Item 6

S. Inspections/ Audits Franchise Agmt, §!§6.14-6.15: 
and 7.10

Items 6 and ll

t. Transfer Franchise Agmt, §6.13, 
Article 11; Sublease, Section 
8, & Travel Plaza or Big Box 
Addendum

Item 17

u. Renewal Franchise Agmt, §'§ 6,17, 9.2;:. 
9.3, & Travel Plaza or Big 
Box Addendum

Item 17

V. Post-termihatiOn
Obligations

Franchise Agfot, §'§ 9.7 - 9:10, 
Article 10 Sublease Section 9 
NOn-compete & Non­
disclosure Agrmt, all sections

Item 17

w. Kon-conipetition covenants Franchise A^t, §'§:10.4-10.6 
Personal Guaranty, Paragraph
3 Non-compete &Nbn- 
disclosure Agrmt, all Sections, 
& Travel Plaza or Big BOx 
Addendum

Items 16 and 17

X. Dispute Resolution Franchise Agmt, Article 15 Item 17
y. Non-COmpetitioh ^d Non- , 
Disclosure requirements for 
yoiir managers

Franchise Agmt, §§;10.2, 10:6 
Non-compete & Non- 
disclosure Agnht, all sections

Item 17

ITEM 10 
FINANCING

We do, hot offer any direct or indirect financing. We do not guarantee your note, lease or 
obligation.

If you are a corporation, partnership, or limited liability company, the respective 
shareholders, officers, partners, and members, ihust personally guarantee your obligations under 
the Franchise Agreement. - ,
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ITEM 11
FRANCfflSOR’S ASSIST^GE, ADVERTISING,

COMPUTER SYSTEMS^ AND TRAINING

Except as listed below; Yogurtland is hot required tO provide you with any assistance.

I. Before you open your business, we will:

A. (i) For Travel. Plaza Locations. Assist you to obtain information regarding 
potential locations and review your propos^ location within a designated ^ea, Subject to the 
limitations in the Franchise Agreement We will review one Or more additional proposed locations 
in the event your initial proposed location is disapproved. When you sign your Franchise 
Agreement, if we have not already approved a site, for your proposed store, we will approve a 
general area, where you can search for a location. You must locate and evaluate prospective sites 
for a store within the genera! area we desigha:te. We will determine the general area taking into 
account your geographic preferences; as listed in your application, and our business preferences 
and availability. You may not open a location that we do nOt approve. We will generally approve 
or disapprove your proposed site within two (2) weeks from your request for approval.

In evaluating the site, we may consider many factors such as size, appearance, and other 
physical Characteristics Of the premises,, and-demographic characteristics, traffic patterns; 
competition from other businesses in the area, and other commercial characteristics. You must 
proyide us a copy Of the folly signed le^e within 5 business days of its signing: Qur approval of 
a particular site is not a recommendation or guarantee as to suitability of the propGsed site for a 
Yogurtland stores We are not responsible for the success of your store and we do not guarantee. 
that a site ;approved by us will meet your expectations as to potential revenue or Gperational 
criteria.. If we cannot; agree on a location for your franchise within six months of the signing of 
your Franchise Agreement, yOu or we have the right to terminate your franchise. There are no 
refunds., (Franchise Agmt. §: 8.1) We may, in OUr sole discretion, extend your deadline tp open 
your store for business by written notice to you.

(ii) For Big Box Ldeations. Before Signing; the Franchise Agreement,, you and we will 
agree on the location for the Franchised Business: and on. the monthly rental amount for the 
sublease you will enter into witii us for the location. The form of sublease is attached as Exhibit 
L to this disclGSure document. Our approval of or agreement to a particular site is not; a 
recommendation or guarantee as to suitability of the proposed site for a Yogurtland store. We are 
not responsible for the success of your store and we dp :not guarantee that a site approved Or 
agreed to by us will iheCt your expectetions as.to potential revenue oroperational criteria.

B. (i) For Franchise Agreements for Travel Plaza Locations and for Big Box 
Locations. Provide you with a prototype design development package; You must hire arid use at 
:yoUr expense a Yogurtland-approved, licensed architect or general contractor to conduct ^d 
submit tb us a site survey and an architect to prepare and submit to us as-built drawings for the 
job site after the lease for your :Sfore is si^ed and preliminary floor plan, and interior and 
exterior designs. Following pur receipt of these materials, we will provide you with an 
'.equipment list, and specifications, and furnish material specifications for the Store, based on yOur 
as-built drawings. You and your architect must,, at; your expense, ensure the plan layout and
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specifications for the Store will meet all applicable federal, state and local laws and regulations, 
as well as the landlord’s requirements. You are solely responsible to construct and develop the 
Store and to obtain any fiharieihg needed to do sd. You must retain only licensed contractors 
approved by Yogurtland to perform the construction. You must subniit to; us a complete set of 
final plans arid specifications prepared by a Yogortland-approved, licensed architect before 
starting construction of the Store, We vvill review and either approve Or provide comments on the 
plans and specifications. You must not start Construction Of the Store until we have approved in 
writing the final plans and Specifications. You must not modify any plans or specifications which 
we approved without .first obtaining our written consent to the modification. (Franchise Agmt- § 
8.2) You must also use a Yogurtland-apprOved general contractor.

' i

We also provide you infomatiOn regarding: sources and requirements for isigpage,. 
equipmentj fixtures, fumishingsi improvements, supplies, and other products for the operation of 
a typical Yogurtland store; (Franchise Agmt. § 8.5) jYou are responsible to confonn the; premises 
to local ordinances and building codes, 6bta:ining required permits, and complying with all healfii 
and safety and all other applicable codes and regulations, (franchise Agmt. §§ 7.12,

We will provide assistance and supervision to your selected Yogurtlahd-apprpved 
architect and Yogurtland-recoftimended contractor to ensure complfanee with our layout and 
design requirements. We charge a fee Of $4,000 for this service as stated in Item 5. (Franchise 
Agmt. §§ 6.2, & Travel Plaza Or Big Box Addendum) You must pay us the limited cppstruction 
project management fee at the tirrie yOu sign your Franchise A^eement. The fee is for pur 
limited constructibn project management services, which Include: -

• assistance; in your selection of the general contractor; you sigh all contracts, 
submit paperwork to all vendors, and are responsible fpr all billing;

• guidance to you and the general contractor oii the construction work during the 
construction process; our representative makes two sitei visits (travel costs to be 
reimbursed by ypu):

■ First visit will be scheduled during the third week of cbristructioh;; '
*’t--

I

■ Second visit will be scheduled at the end of constructibn;

■ Any additional visits will be $750;00 per day, plus reimbursements to us 
for our expenses;

•' you must report on a regular basis to us on the progress pf the construction and 
other issues related to the lease and construction;

we provide information and explain the store build-up checklist, process 
milestones, equipment layout for the architect. Water cooling toWer, kitchen & 
service area fixtures, equipment, graphics, smallWares, yogurt machines and POS 
system;
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• we provide assistanee to yoiir opening te^ with training prior to yojir grand 
opening;

• we will conduct a final walk-thru of the Store before the. Store may open for 
business.

You must obtain written approval from US to 'open the Store.

(ii) For Travel Plaza Locations.

You have up to six (6) months from the date of signing of the franchise agreement to 
secure an approved site and si^ a lease for your Yogurtland® stpre. You must open fOr business 
to the public within riihety (90) days after the landlord delivers the premises to you or you accept 
possession ofthe premises,, whichever is earlier (“Delivery Date”). In the event you fail to open 
your store on or before the 91st day after Delivery Date, you will be required tp commence 
paying the base royalty rate of $ i,0d0 each month until your store opens for business to the 
public; Once your store; opens for business to the public, you ^e required to pay royalty and 
marketing fees based on gross sales as provided in the franchise agreement. We may, in our sole 
discretion, extend your deadline to open yOUr store for business by written notice to you.

I
(iii) For Big Box LoeatiOiis

I

You must open for business to the public within one hundred twenty (12(1) days after you 
sign the franchise agreement and sublease, at which point you will receive possession of the 
Store’s; pfertiises within the Big Box general merchandiser\(‘‘Delivety Date”). In the event you 
fail to open your store oh or before the 121st day after Delivery Datei yoU will be required to 
commence paying the base royalty rate of $1,000 each month (in addition to the rents under the 
Sublease) until your store Opens fOr business;to the public. Once youf store Opens for business to 
the public, you are required to pay royalty and marketing fees based on gross sales as provided in 
the fianehise; agreement (in addition to the rents under the Sublease). Franchisor may, in its sole 
discretion, extend your deadline to open yOur store for business by written notice to you.

2, (i) For Travel Plaza Locations. We estimate the time it will take from the date a
franchisee sighs the Franchise Agreement (and pays the Initial Franchise Fee) to the date the. 
franchisee opens the. Store, for business is about four to eight months. Key factors that make up 
this period are: locating an acceptable site for the Store, negotiating; a lease, obtaining plans and 
permits, constructing and equipping the interior of the Store, obtaining and installing signs, 
fixtures and d6cor items, obtaining^inventory, and hiring and training employees.

(ii) For Big Box Locations. We expect the typical time to open a Store inside: a Big Box 
general merchandiser will be between three and six months from the time the franchisee si^s 
the franchise agreement and sublease. Key factors that rUake up this period are: obtaining plans 
and permits, constructing and cqUippingvthe interior of the Store, obtaining and installing signs, 
fixtures and decor items, obtaining inventory, and hiring and training employees.
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1 For all Franchisees.. During the operation of the fr^chised business, we will:

a. Provide you information about sources and requirements of products and 
services that you are required to obtain from us or from other approved vendors, if any. 
(Franchise, AgmU/§§ 7; 15, 7.17, 8.5.)

■ ;

b. Furnish you guidance and operating assistance; at your reasonable request 
and our discretion, about (.1); methods, standards, specifications, and general operatirig 
procedures utilized by Yogurtland® stores, (2) approved equipment, fixtures, furnishings, signs,, 
products; and supplies, and, (3) developing local advertiSirig and promotional programs. We may 
furnish this guidance in our Operations Manual, bulletins ^d oAer written materials, telephone 
Gonsultation, and electronie computer messages. (Franchise Agmt. §§ 3, 5.1 B-D, 5.5, 5.6, 7,20, 
7.21, 7.22, 8.3,, 8.4; 8.5) We will also alert you of new product developments and on request fry 
to help with any operatingfproblems you encoimter, aS we deem appropriate.

c. . Inspect your stOrej as \Ve deem appropriate. (Franchise Agmt. § 6.14; 7.10)

d. Provide training for new store mahagers and additional training when 
deemed appropriate by us, If you ask and, we agree to provide additional training, you must pay 
our then current rates for the additional training or assistance. (Franchise Agmt. §! 4.4 - 4.7)

e. Provide suggested pricing to yOu. (Franchise Agmt. § 7.28)

4. Advertising.

A. System Advertising

We create or hire an agency as we determine to crea:te advertisihg for the System. The 
choice of media for System advertising !is oUrs as is the geography in which the advertising is 
displayed. We are not obligated to spend any particular amount or percentage of advertising 
dollars on any particular Store or group of Stores. At our discretion, advertising expenditures 
may be made nationally, re^onally. Or locally.

You may submit proposed advertising to Us for oUr review and approval or disapproval as 
V/e determine, You must not display any advertising that has not been approved by us.

Currently there is no advertising coimcil comprised of franchisees that advise us on 
advertising policies,,

(i) For Travel Plaza Locations, You will contribute two percent (2%) of your gross sales 
per month to; the Marketing Fund. (Franchise Agntit. Section 5.1, 6.6) We have the, right to 
modify the percentage of gross sales that you must contribute, provided that we will not establish 
a contribution rate greater thah 5% Of yOur grOss sales. (Franchise Agmt. §| 5.1, 6.6) If you are 

. late in your marketing fund payments^ you will contribute two and one-half percent (2.5%) of 
your gross sales per month to the Marketing Fund. See Item, 6 & Travel Plaza Addendum,

I ’

(ii) For Big Box Locations, YOu will contribute tvvo percent (2%) of your Gross Sales per 
month to the Marketing Fund. (Franchise Agrmt. Section 5.1, 6.6) We have toe right to modify
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the percentage of Gross Sales that you must conteibute, provided diat we will not establish a 
contribution rate greater than: 5% of your Gross Sales. (Franchise Agmt. §§ 5.1, 6.6) If you are 
late in your marketing fund payments, you will contribute two and one-half percent (2.5%) of 
your Gross Sales per month to the Marketing Fund. See Item 6. & Big Box, Addendum.

(iii) J?or all Franchisees, The Marketing Fund will be used for advertisings marketing, 
public relations, and related-purposes that, we deem, appropriate: The Marketing Fund may be 
Used to pay costs of marketing surveys arid research; employing public relations firms; 
developing and maintaining Internet website communications; preparing and producing video, 
audio, and written marketing materials; buymg Internet, TV, radio, magazine, billboard, 
newspaper, and other media advertising, placement, time, and distribution; employing 
advertising agencies; providing or selling marketing materials to Yoguitland stores; holding 
converitions and meetings for personnel of Yogurtland stores; and paying costs to account for 
and report on contributions, expenditures, and related activities of the Marketing Fund. 
(Franchise: Agmt. § 5.1.B.) We may use Marketing Fund revenue for local, regional, or national 
coverage," atour discretion.

We may cause the Marketing Fund to develop and market promotional items.. If so, then 
those promotional items may be: made available to you for purchase. You must maintain a 
representative inventory of promotional 'items in accordance with our requirements., (Franchise 
Agmt. § 5.1.C.)

The Marketing. Fund may develop programs that include special offers from the 
Marketing Fund or otherwise and discount coupons, You must honor all special offers and 
discount coupons. We have no obligation to reimburse you for any cost or discount related to 
acceptance of coupons or special offers. Your contfibutions to the Marketing Fund are noh- 
refuiidable. (Franchise Agmt. § 5.1 .D.)

We and our affiliates that operate Yogurtland® Stores may, but are not obligated to, 
make contributions tO'the Marketing Fund, (Franchise Agmt, § 5,1 .F.)

We; have the right, but are not obligated, to collect md contribute to the Mafketihg Fund 
any advertising or ofoer rebates: from suppliers or others we receive. (Franchise Agmt. § 5.1.G;)

We may but &e not required to keep confributions to the Marketing Fund in accounts 
separate from our other funds. The Marketing Fund will not be used to defray our general 
operating expenses, except in accordance with the terms of the: Franchise A^eement, We may 
allocate a portion of the Marketing Fund (not to exceed 25%) to reimburse us for internal 
expenses (including an allocation pf employee salaries) incurred in the operation Of our 
marketing/adVertising department, and the administration of the Marketing Fund, which may 
include costs associated with developing, managing, and placing advertisements. (Franchise 
Agmt. § 5.1.H.)

We will oversee all programs financed by the Marketing Fund in our sole discretion 
including the Creative concepts^ materials, timifig, placement, allocation, scope of advertising 
(local, regional or natiorial), and other aspects. If we hire personnel, establish a department, or 
establish a separate entity for advertising and promotion, then we can use the Marketing Fund to
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pay for that. We arei not obligated to cause M^keting Fund expenditures to benefit you 
equivalently or proportionately to ypur contributions, or at all, or to ensure that you of any one qr 
more particular franchisees benefit directly or pro rata fforn uses of the Marketing Fund. 
(Franchise Agmt. | 5.1.1.) We are not required to spend any amount on advertising in the area 
where you or your Store is located. Also, for Xfavel Plaza Locations and for Big Box locations, 
you should not, expect any of the Marketing Funds to be specifically directed to the vicinity of 
yOuf Store. ,

We may spend in any fiscal year, more or less than the amount of contributions to the 
Marketing Fund made in that year. However, fimds hot spent in a fiscali year v/hen contributed 
may be applied and used fof Marketing Fund expenses in other years^ which couM also include 
payment of expenses froni prior years, TTie Marketing Fund! may boiTOW from Us or Others to 
finance operations and to cover deficits. (Franchise Agmt § ;5,1,J.) We have no present plans to 
use the Marketing Fund for solicitation of franchisees,,

We or our designee will prepare an accounting of Marketing Fund expenditures annually 
and make it available to you on written request We may arrange ah audit of Marketing Fund 
expenditures, by an independent accountant we ehoose, and prepare it at the expense of the 
Marketing:Fund.(Franchise Agmt §; 5.I.K.) In the year ending December 31, 2018, we Used,the 
Marketing: Fund in the following manner; 20% on administratiye, 14% on production/national 
prornotions, 20% on national media apd public relations, 0% on local store marketing 
promotions and advertising, and 23% on creative, research and development, and agency fees 
and 17% on digital media/^fr cards.

We may terminate^ of suspeiid' operation of the Marketing Fund at any timei We may 
restart the Marketing Fund.after termination Or suspension. (Franchise Agmt. § 5.1.L,)

B., Local and Grand Opening; Advertising

For all Franchise Agreements. Each month of the term you must spend two percent (2%) 
of your Gross Sales (as defined in the franchise agreement) on loea!l advertising, You must 
submit proposed advertising to us and use the niaterials only after you receive our consent, which 
we may Withhold at our discretion. We may restrict where you advertise; YOur advertising must: 
include ftademark,.copyright, and independent ownership notices that we request. You must 
provide us Witten verification of your advertising, expenditures, as we require, (fran. Agmt. §’§

• 5,.3, 6.7)

You must also spend at least-$2,()00 per month on grand opening adyertiring for the. first 
3 months to advertise, the opening of yoUr store. (Fran. Agmt. § 6.7)

on request, we may provide you copies of advertising, marketing and promotion formats 
and materials that We pfepafed, and that we consider suitable for use at loca!l Yoguftland stores^ 
We may charge you our cost to produce these materials, including reaspnabje allocation, of 
overhead and any shippings handling and storage charges, payable when the materials are 
ordered, These payments are not refimdable. (Fran. Agmt. §!'5.5)

Vogurdand FDD 2019 
536099637._9.



C. Cooperative Advertising

For Travel Plaza and Big Box Locations. We: will not require you to join any advertising 
cooperative. (Fran. Agint.. § 6.9, & Travel Plaza or Big Box Addendum.)

In contrast, for standard YogUrtl^d franchises (whether traditional dr non-fraditional 
locations), \ye may designate a geographic area as an advertising cooperative that the franchisee 
must participate in„ and in which event the franchisee will participate and contribute! to the 
cooperative according to its procedures; If we establish geographic areas of local or regional 
cooperative advertising, we may require those franchisees (but not you under this franchise 
agreement) to become an active member and contribute those Sums determined by a majority 
vote of the cooperative members but in no event less than twO percent (2%) and no event more 
than five percent (5%) of their respective monthly Gross Sales. GontributiOns to a cooperative 
established by us. will apply as a credit against toe amounts those franchisees must spend for 
local advertising. (Fran. Agmt. §! 6.9) We may elect to admihister the cooperative advertising, At 
our option, we may require the cooperative to be governed by \vritten governing documents. If 
and when created, these documents will be made available: to franchisees fOr review. We may 
require toe cooperative, as designated by us, to prepare annual or periodic financial statements 
and make them available for review by franchisees. We have the power to form, change, 
dissolve, or merge cooperative advertisings There is no requirement for franchisor Owned outlets 
to contribute to the Cooperatives although we anticipate that they will do So according to. 
guidelines we establish.

5. PQS System

Before opening your Stores you must purchase a Complete POS System. (Fran. Agmt. § 
7,18) Our current POS System costs between approximately $5,320 and $6,170 ($4s320 for 
equipment and between SlsOOO and $1,850 for installation) with recurring niOntoly fees of $225 
payable to toe POS System vendor.You must allow yOur POS System to be accessed by the 
Yogurtland Franchising Technology Department and only in. such a maimer that will allow 
remote data review by us, and which will allow changes to be made remotely as necessary.

We will have direct; access to your POS System, when we want, to accomplish tasks such 
as downloading information logged by the registers. There is no limit on our right to access this 
information. You may not modify your POS System to impair or block our access to it Or to 
impair your system for sending sales information or’other information to the Cloud. This direct 
access also allows us to assist yOu in completing tasks.

We will designate an authorized repair center for your registers. You must pay all costs 
incurred to repair broken registers and to upgrade' your POS System with new software ot 
hardware when we request. Tfrere is no limit on how often we cm ask you to do so. You may 
also want to purchase au optional maintenance service from the POS System vendor. You should 

. contact them directly for their maintenance and repair rates. We are not obligated for any 
maintenance, repairs, upgrades,; or updates, or costs of any of those items, .

As a business that will accept credit cards, you will be required to maintain PCI DSS 
Compliance and any other applicable organizational or governmental requirement; You must
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a#CTe to tile Payment Card Industry Data Security Standard (PGI DSS) which is a Worldwide 
information security standard defined by the Payrnent Card Industry Security Stand^ds Council. 
This currently requires installation and use of a SonicWALL TZ105 part number Of-SSC-4906 
which mcludes Ae SonicWALL Comprehensive Gateway Security Suite. The SonicWALL 
Comprehensive Gateway Security Suite must be maintained at all times at an estimated annual 
cost of $75. The specifications for the system are described in Item 11 and are subject to change 
by us at any time.

Software may also be installed on your computer system to allow temporary remote 
application monitoring of your POS System. You are expected facilitate this application and not 
interfere with this software for any reason. This software may be present on yoUr Store’s POS 
System on a temporary basis.

6. We will loan you one set of the Confidential Business Operation Manual for your 
store.: (Franchise Agmt. § 3.1) The table of contents of our Confidential Business Operation 
Manual is attached as Exhibit J. You must.keep the contents confidential. We may add to, delete, 
supplenient,, or otherwise modifif the contents of the Manual. YOu must promptly insert any 
revised pages or other forms of supplements into the loaned copy Of the Manu^; In any dispute 
about the conteiits of tiie Manual, our master copy will control. You must operate the store in 
compliance with all the contents of the Manual., (Franchise Agmt §§ 3.1- 3.6):

7. We provide a ten-day initial training program of classroom training and handsi-on 
training at a Yogurtland company-operated location for a minimum of 2 people (you and yoUr 
Store’s general manager, who inay be another ovyner of the franchise or an employee). 
(Franchise Agmt, § 4.2) Depending on their previous experience^ some trainees may finish in 
less-, than ten days. Training is conducted as needed, but usually on a monthly basis. We 
anticipate training to take place at one pr more of our Stores in Seal Beach, Lakewood, Fullerton, 
and lluntington Beach, CA, but we reserve the right to provide training at other locations we 
designate. You and your fellow trainee must successfully complete the initial training program to 
our satisfaction before Parting operations. We generally require training to be completed 2 to 4 
Weeks before the Scheduled opening. We book your training once you have started construction. 
The initial training program outline is as follows:

INITIAL TRAINING PROGRAM (under all Franchise Agreements)

Service Guide

Shift Supervisor

General Manager / Owner 8 30+

Yogurtland Support Center, in 
Irvine, California
Location varies, one of 
certified corporate owned 
training stores

*Our Training Program will require approximate 9 hours of independent study.
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Our instructional materials will consist primarily of. our Operations Manual and ,other 
written handouts we may elect to provide you.

^^ei provide you with mitial training for a niinimum of 2 people; (you and your Store’s 
-general manager) at no charge. If you \ymt additional persons trained, we will charge $1^000 for 
each additional person trained. Ypu must pay for your and your staffs compensation, meals, 
travel, lodging, and other expenses while training.

Dining every shift of the Store’s operation, at least one member of your operating staff 
must be an approved ANSI Food Safety manager, as certified by your local officials.

If we determine you lieed additiOna:! training in any payrticular area, we will try to provide 
the reguested training to you. You must reimburse us for our reasonable estimate of our 
additional costs associated with the additional training., (Franchise Agmt. § §4 A - 4.7). Training is 
coordinated Georgina.Zirbes, Training Specialist. She is assisted by Gertified Tiaining, Managers 
that vary from location to location- Ms, Zirbes has 27 years of experience of operations and 
training within, the restaurant industry. We may refinfe and modify the training course and 
materials as we deem appropriate,

Werprovide you on-she opening ^sistance for up to 5 days, as we determine appropriate- 
You must pay for our staff s airf^e, hotel, and food expenses while providing this assistance, 
(Franchise Agmt. §8.4) _ .

Wei may periodically offer additional training programs to you covering various subjects, 
such as new products, procedures, marketing, customer services, bookkeeping, and other aspects 
of business operations that we believe are beneficial. We niay charge you our then current rates 
per program to cover our costs and administrative, overhead; These programs may last from one- 
half day to a foil day. (Franchise Agmt. §§4.5-4.7) You pay for your and your staff s meals, 
travel, lodging, and other expenses while training. ,

ITEM 12 
TERRITORY

All Franchise Agreements

We grant you a fi^chise to use our trademarks for a single store at a specific location 
and nowhere else. You may only'operate your store at a location we approve. You may not 
operate your store at any other site without our prior written consent- If you have not selected a 
particular site for your store when you sign the franchise agreement,, we, will designate a general 
geographic area specifying the'area within which you may seek a location for your store. You 
may not offer for sale or sell products or services or any material, supplies, or invenfoiy hearing 
the trademarks at any site other than your store without our prior written consent. (Fran. Agmt. § 
l.I,1.2,1.3)

We use our business judgment with respect to the location of each proposed site^ as to 
whether it is satisfactory for a new store. Although we consider the proposed location in relation 
to existing System Stores, there is no; minimum distance that would prevent us from developing 
Or approving a heW store at any particular distance from your Store.
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You may not relocate your store without first obtaining our prior written consent, which 
may be conditioned on; (i) the new location meeting oiir then-current criteria for new locations; 
(ii) we are satisfied that the proposed relocation will not haye an adverse competitive impact on 
the YogUrtland system; (iii) you are current on all -obligations to us; and (iy) you sign a general 
release of all claims. (Fran. Agmt. § 1.2)

The fi-anchise agreement does hot grant you any option rights or rights of first refusal or 
similar rights to acquire any additional franchises,

You will not receive an exclusive territory; You may face competition from other 
franchise^, from outlets that we own, or from other, channels of distribution Or competitive 
brands that we control. We reserve the right to develop and pperate, and to license others to 
develop and operate, additional Yogurtland Stores in new locations as we deem appropriate, 
which new locations may in some instances be perceived by existing Yogurtland operators as; 
impacting their business. (Fran. Agmt. § 12, 1.3)

We and Our affiliates retain the right to do the following; (1) establish, operate, sell and 
fi^anehiSe and license others to establish and operate Yogurtland® stores and to sell Yogurtland® 
products and Other items and services under the trademarks and other tradem^ks and service 
marks through Yogurtland® stores located anywhere; and (2) sell, market, distribute, solicit, and 
license others to sell, market, distribute and solicit sales of pre-packaged products, yogurt 
materials arid other items identified aSi Yogurtland® or by other brand n^es, whether or not 
these brands are authorized for your use as well, as other products or services under our marks 
and other marks through different channels of commerce such as super markets, wholesaile 
markets, other yogurt stores and eOnvehience stores as well as via the Internet, telemarketing, 
catalng salesj or other direbt marketing sales. These activities may compete with you, (Frem. 
Agmt; §'1.3)

We have no obligatibn and do not Intend to compensate you for any of file potential sales 
described in the paragraph immediately above this one.

Under the terms of the franchise agreement, you are allowed to make sales ONLY from 
the pfemises Of the Store, and yOu have no right to use other channels of distribution such as the 
Intemetj catalog sales, telemarketing, or other direct marketing, to make sales other than in-store 
sales from the Store; - .

Neither we nOr any affiliate of ours has plans to operate or franchise a business under a 
different trademark, although vve reserve the right to do so.

ITEM 13 
TRADEMARKS

YOGURTLAND
3,1,70,144 November?,

2006
. Retail stores featuring Self-serve 
fi'ozen yogurt and frozen yogurt 
toppings. ___
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YOGJJRTLAKDWICH

^,402^57

3,883,756

4,071,664

3,887,297

March 25, 
2008 '

November 
30, 2010

December 13, 
2011 '
December 7, 
2010

Retail stores featuring frozen yoguit 
and frozen.yogurt toppings; and 
franchise services, namely, offering 
technical and business management 
assist^ce in the establishment and 
operation of retail stores featuring 
frozen yogurt_______________
Frozen yogurt; restaurant services 
featuring, frozen yogurt and yogurt 
toppings
Frozen yogurt; frozen yogurt 
confectionsf
Frozen yOgiirt; restaurant services 
featuring frozen yogurt and yOgurt 
toppings

We have filed all requiredaffidavits for the marks.

No decision of any court or government agency limits our right to. use or license the use 
of the Yogurtland trademarjk. Concerning, our marks, there are no currently effective material 
determinations of the United States Patent and Trademark; Officej Trademark Trial and Appeal 
Board,, trademark administrator of any state or any other govemmeht agency, or court. Nor are 
there any pending infringement, , opposition, or cancellation proceedings or pending material, 
litigation involving pur marks. However, we did file' a lawsuit on July 6, 20T2, in the United 
States District Court for the Northem District of Georgia Atlanta Divisiion, styled as 
yogurtland franchising, INC y, YOGLI-MQGLI LLC, etal,, with Case No. I :12-cV- 
02363-SCJ (N.D. Ga.) alleging infringement by the defendant of our trademarks and trade dress 
and seeking damages and injunctive relief; That lawsuit was settled in December 2013, and we 
received frOrn defendant both a lump sum payment and defendants’ binding commitment to 
abide by specified restrictions on its trade,-dress.

There are no agreements currently in effect that significantly limit our rights to use or 
license the use of OUr.frademarks in a maimer material to the franchise. We ^e not a>yare of any 
superior prior rights or irifiinging uses that could maferially affect your use of our marks. There 
is no pending material federal or state court litigation regarding our use or ownership rights in 
ourmarks:

You may not use any of our trademarks in any coiporate or entity name but may identify 
your business as the fictitious business name of your; store in a format as the; law permits and we: 
designate, such as “Yogurtland” of [geographic designation]. YOu rhust file all fictitious namp 
affidavits required by law in the state and county where you are located.
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If you use our trademarks according to the Franchise Agreement and our instructiohs, we 
have the right, but not the obligation, to protect you against Claims of Infringement or unfair 
competition arising out of your use of the trademarks. If we choose to defend you, you must fully 
cooperate with us in such a defense. If we defend, we \yill pay for the cost of the defense unless 
you elect to proceed through counsel of your own choosing. You must notify us of all 
infringements of our marks or confusingly similar marks, which come to your attention. We have 
sole discretion in deciding what action if any should be; taken and have the sole right to control 
any litigation or administrative proceedings. The. franchise agreement does not require us tO 
indemnify yOu for expenses or damages if you are a party to an administrative or judicial 
proceeding involving our marks or if the proceeding is resolved unfavorably to you.

We may prosecute or defend any infringement or unfair competition involving our marks 
or any Other actions or proceedings that we deem necessary or desirable to . protect Our 
trademarks. You murt not contest our right, title, or interest in the marks..

If we modify, or stop use of any of our . trademarks, you must alsO“modify or stop; their 
use: You must pay all costs to make these changes. We have no obligation to reimburse yoU for 
any expense resulting from these'changes.

On termination or expiration of the franchise agreement, yOUr right to User our marks 
ends. Thereafter you must not identify yourself as a Yogurtland franchisee or publicly identify 
yourself, or any business entity you are then associated with, as a former Yogurtland fiianchisee,. 
or use any of our confidential information or trade secrets.

ITEM 14
PATENTS, COPYRIGHTS, AND PROPRIETARY INFORMATION

We do not own any patents that are material, to the franchised business. We claim 
copyrights in our confidential Operations Manual, construction plans, advertisements, 
promotional material, and in other vwitten materials we provide to you. However, none of these 
is registered in the U.S. Copyright Office. You will also learn information that we consider trade 
secrets. This includes, all ideas, concepts, techniques or materials relating to a Store, operating' 
procedures and eOntentS of training, and information on how we operate. You must keep all of 
this confidential. The manuals and other materials we. provide to you are only for use in the 
operation of your licensed store. The Franchise Agreement grants you tiie right to use the. 
material for the term Of the franchise and obligates yOu to opera:te the store in accordance; witii 
the format and operating system provided in the manuals. You may not divulge any trade secrets 
Or reproduce or exhibit any portion of the manuals Or other materials to: any person other than to 

. your employees and then only to the extent necessary to operate your store in accordance with 
the Franchise Agreement and only in confidence.

There are no current determinations, of the Copyright Office or any court regarding our 
claimed copyrights., There are no agreements limiting our use of our copyrights. We are not 
aware of any patent or copyright infringement that could materially affect your franchise. There 
is no specific requirement in the franchise agreement requiring us to protect our copyrights or to 
defend and indemnify yotr^for' Claims of copyright infringement. However, if you use our 
copyright materials as required by the Franchise Agreement, Operations Manual, and our
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instructions, we may, as a matter of policy, elect to dc> so. We alone have the right to coiitrol any 
litigation. We are not required to compensate ypu even if you must stop using any of our 
eopyrighted or trade secret materials.

On temination or expiration of your Franchise Agreement^ you must immediately return 
to us your manuals and all other materials containing our' trade secrets, and confidential 
information.

ITEM 15
OBLIGATION TO PARTICIPATE IN THE ACTOAL 

OPERATION OF THE FRANCHISE BUSE^SS

You or your manager must devote best efforts and dedicate a miritrnum of forty (40) 
hours per week to on site management of yOUr franchised business. If you are a corporation, 
partnership, limited liability company. Or other business organization, you must designate an 
individual vye can rely on for the personal and direct onsite management of the franchised 
business. This designated person must complete the initial training program to oUr satisfaction. If 
the designated person separates from tiie franchised business, then you mUst designate another 
person, who must then complete the initial training program to our satisfaction within ninety (90) 
days of his or her predecessor’s separation from the franchised business. The manager need not 
have an ownership interest in your Yogurtland business. One of the following combinations of 
individuals must complete all phases of our training program to our satisfaction and participate in 
all other activities we require to open your store. Those combinations are (a) Franchisee and 
Franchisee’s initial store manager, or (b) Franchisee and spouse, IF both are actively involved in. 
the operation of the Store. Each and eveiy replacement manager must satisfactorily Complete oUr 
training program within sixty (60) days of becoming the manager. If you use a manager (instead 
Of participating; directly in your operations), we still recommend that you personally remain 
involved in your business. (See Franchise Agmt. Article 4, Sections 7.5, 7.6, 7.9, 7.30, 9.7, 9.9, 
Article IQ, Article i I, Section 13.2.)

You are responsible to ensure that there is an approved ANSI Food Safety certified 
employee present during all shifts at your store. (Franchise Agrmt. Section 7.9)

You must operate your store continuously during the hours we specify. We may require 
you to open your store for business as early as 7 A-M. and stay open until as late as midnight or 
later, and remain Open 7 days per week, up to 365 days per year (366 days in. a leap year). 
(Franchise Agrmt. Section 7.7)

If you are a business organization, each owner of the business organization must sign a 
Guaranty agreement (see Exhibit G) personally guaranteeing the franchisee’s Obligations; under 
the franchise agreement. (Franchise Agrmt. Section 16.1) In addition,; the respective spouse of 
each of the ownetoofthe business organization must also sign the Guaranty agreement.

Each of your managers must si^ a cprifidentiality agreement as well as a covenant not to 
compete with Us. See Exhibit F. (Franchise Agrmt. Section 10.2)
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ITEM 16
RESTRICTIONS ON WHAT THE FRANCHTSEE MAY SELL

You must offer for sale all and only the goods we designate for your store and which 
comply with our standards for kind and quality acGordiiig to: our operation manual or as 
o^erwise we designate ln writing. The restrictions On what you are permitted to sell may change, 
and you mu?t cotnpily with these changes with reasonable notice to you. There are; no limits on 
our right to make changes. You must offer all products wCi authorize you to sell. Hpweyer, \ye 
are not obligated to authorize you to sell all available Yogurtland products that we may have.

Without our prior Written cOnsfcnt, you may not offer or sell any Yogurtland products or 
services at any site Other than your licensed store. You rnay only sell finished Yogurtland 
products that have been approved for sale at yOUr licensed store and only to retail customers. 
You may not sell any YpgUrtland products,, whether finished or unfinished, to any person or 
entity for resale. In addition, you may not use your licensed store for any purpose other than 
operation of the Yogurtland store. You may not install, or operate in your store any ATM 
machine, public telephone, jukebox, vending machine, lottery ticket terminal, video game; or any 
other game or machine without our written approval. If you sell products, services. Or anything 
else that we have not approved, we may require you to remove the unapproved products, 
services, or items. We- may also declare you in default for doing SO. (See Frteichise. Agmt. 
Sections 7.4, 7.6; 7.10, 7.15, 7.17, 7.20,7-21,7.26, 7.29)

ITEM 17
RENEWAL, TERMINATION, TRANSFER, AND DISPUTE RESOLUTION

I

THE FRANCHISE RELATIONSHIP

This table lists certain important provisions of the franchise and related agreements. You 
should read these provisions in the agreements attached to this disclosure document

FRANCHISE AGREEMENT

a. Length of Franchise Term 

(i) Travel Plaza Locations

(ii) Big Box Locations

Franchise; 
Agreement 
Sec. 9.1 & 
Travel Plaza. 
Addendum

Franchise
Agreement

5 years

3 years
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b. Renewal or extension of the 
term

(i) Travel Plaza Locations

(ii) Big Box Locations

c. Requirements to renew or 
extend

d. Termination by fr^chisee 
(all franchise agreements)

Sec. 9.1 & Big 
Box
Addendum

Fr^chise 
Agrmt§^9.2 
and 9.3 & 
Travel Plaza 
Addendum

Franchise 
Agrmt §:§: 9.2 
and 9.3 &Big 
Box
Addendum

Franchise 
Agreement 
Sec. 9.3

Franchise 
Agreement 
Sec. 9.4

You may renew for 1 additional period of 5 
ye^s, if you meet all conditions.

Subject in each case to landlord’s approval in 
its Sole discretion and your satisiEying all other 
cbnditions)j you may renew for an additional 
period of 3 years, and then for a second 
additional period of 3 years; potentially 9 
years in aggregate including ihitia;! term.
To renew for an additional term you must: 
comply With the franchise agreement 
throughout the term of your franchise; deliver 
Written notice of your desire to renew at least 
one hiindred eighty (180) days but no more 
than three hundred sixty-five (365) days 
before expiration of the then current term; pay 
the pertinent renewal fee; sign our then 
eUirent Fianehise. Agreement to reflect the 
renewal term; sign a general release; remodel,. 
redecorate, renovate, and upgrade the Store to 
meet oUr then current standards; be current on 
all amounts.due to Us and OUT affiliates. You 
may be asked to sign agreements that contain 
materially different terms arid conditions than 
your current franchise agreement and other 
agreements. In every case, you must also 
ensure that you have adequate rights under 
yoUr lease of the Store’s premises to Cover the 
renewal term ..
You may terminate, if We materially breach 
the agreement and fail to cure the breach, after 
providing us vvTitten notice and an opportunity 
to cure. - _ . ■
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e. Termination by franchisor 
without cause

(i) Travel Plaza Locations

(ii) Big Box Locations

f. Termination by franchisor 
with cause

g. “Cause” defmed-Gurable 
defaults (all franchise 
agreements) ________
h. “Cause” defined- non- 
eurable defaults (all franchise 
agreements)

N/A We cannot terminate without cause,

Big Box We cannot terminate without cause, except in
Addendum to the event the master lessor terminates the 
Frarichise Master Lease prior to its expiration, then the 
Agreement sublease will terminate automatically, and the 

Franchise Agreement may continue at a new 
mutually agreed Big Box location within 300 
miles oTthe original locatipn 
(subject to availability of Big Box locations).

Franchise 
Agrmt § 9,5

Franchise 
Agimt §9.5

Franchise 
Agrmt §9.6

We may terminate if you default on any of 
your obligations and fail to cure toe default in 
the given time for curable defaults, but for 
some defaults there js no opportunity to: cure.
You have 30 days to curemost defa;ulfs. 
Defaults not listedui box H below might be 
:curable.
Fa:ilure to secure a location approved by us ' 
within 6 months Of the Effective Date;, we 
reasonably determine that contihued operation 
would present imminent danger tO public 
health or safety; we determine yOur conduct 
of the business materially and negatively 
affects toe reputation of the brand; failure to 
jcOmply with any federal, state, or local law or 
regulation for 10 days after notice of hOh- 
compliance; failure to operate toe business for 
3 or more consecutiye days when you are 
Objigated'to operate; any assignment, transfer, 
or sublicense of your agreement without our 
consent; you become insolvent, make: an 
assignment for toe benefit of ereditors; 
inability to pay obligations, bankniptcyi 
composition,, adjustiuent, liquidation, 
dissolution, or Similar relief, a receiver is 
appointed for substantial part pf your assets or 
the Store; however, termination for 
bankruptcy may not be enforceable under
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i. Ftahehisee-s obligations on 
termination/non-renewal (all 
fi:michise agreements)

Franchite 
Agrmt§§9.7- 
9:9 Non­
compete & 
Non-disclosure 
Agrmt, all 
sections

Complete de-identification, pay aunounts due; 
return all confidentia:! materials, cease 
operations, stop using marks, systems, 
confidential information, cancel all assumed 
names, deliver/sell your equipment, inventory, 
and fixtures to us if we. request, assign phone 
numbers to us, arid comply withmon- 
competitioh ^d hoh-solicitation 
requirements.

j. Assignment of contract by 
franchisor (all franchise 
agreemerits)

Franchise
Agrmt §11.1

No restriction on our right to assign.

k. “Transfer” by franchisee 
defined (all franchise 
agreements)

Franchise
Agrmt §11.2

Sale, assignment, or transfer of your interest 
in the agreementpr assets.

1. Franchisor approval of 
transfer by franchisee (all 
franchise agreements)

Fr^chise
Agrmt §11:2

We have the right to deny approval of all 
proposed transfers but will not unreasonably 
withhold approval.,

federal bankruptcy law (11 U.S.G. Section 
IG i et seq.), or a final judgment or 
involuntary lien remains on theTecord, 
unsatisfied for sixty (60) days or longer; Store 
premises are seized,, t^en over, or foreclosed 
on by government official or creditor; a final 
judgment remains unsatisfied after 30 days, or 
an involuntary lien in the amount-pf $ 1,000 or 
more on any of your ^sete or property that is 
not removed within 15 days; you or any 
owner or officer of toe franchisee s convicted 
of criminal misconduct relevant to operteion 
of toe Store or the tormid or any felony; you 
makeimatefial misrepresentations relating to 
toe acquisition or opertoion of toe business; 
you submit^false sales reports; your failure to 
pay fees or other founts due us pr fail to 
obtain insurance after 5 days notice; default 
after cure of breach,, recurrence of any breach, 
failure, or default,, whether or not. toe conduct, 
noncOmpliance or recurrence is corrected dfter 
notice; your failure on 3 separate occasions 
within 6 montosi to comply with any 
requirement under toe Franchise Agreement.
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m. Conditions for franchisor 
approval of transfer (all, 
ft^ehise; agreements)

Franchise 
Agrmt §11.3

n. Franchisor’s fight of first 
refusal to acquire franchisee’s 
business (all firariehise 
agreenients)

Franchise
Agrmt §§li:.4 
&11.5

We may match any offer for your business 
and thereby require you to transfer busifiess to 

us.

0. Franchisor’s option to 
purchase fi-anchisee’s business 
(all franchise agfeements)

FfMchise
Agrmt §9.8

Following termination or expiration other than 
due to our uncured breach, we or our assignee 
have thefright, by delivering written notice to 
yoii, to purchase from you, any or all of the 
Store’s equipment, fixtures, inventory, 
products, materials and supplies as we choose; 
and to take an assignment of the lease of the 
Store premises.

p. Death dr disability of 
franchisee (all franchise 
agreements):

Franchise
Agrmt §11.7

Surviving heirs may pperate the business if 
they qualify within 180 days, or they may 
assign to an approved buyer.

q. Non-competition covenants 
during the term of the 
franchise (all franchise 
agreements)

Franchise! 
Agrmt §§10;4^ 
10,6 Non­
compete & 
Non-disclOsure 
Agrmt § §5 &

You cannot directly or indirectly operate 
anywhere a business similar to your 
franchised business. You may also not have 
an ownership interest in any entity which 
gTMts franchises or licenses to others to 
operate stores specializing in yogurt, drinks.

You pay a $10,000 tr^sfer fee; sign a general 
release that covers all claims against us other 
than any liability under the Maryland 
Franchise Registration and Disclosure Law; 
pay all amounts owed; provide a copy of all 
agreements and proposed agreements 
concerning the proposed transfer ;and, other 
information we request; you make My 
changes to the terms of die transfer which we 
require; die proposed transferee qualifies and 
provides all information we request; the 
transferee assumes all obligations under the 
Agreement and/or, at our request, enters into 
our current form of Agreement for the 
remaining term; the Store is upgraded to our 
then-ciirrent standards prior to closing the 
transaction; and, you and thertransferee obtain 
in writing, the landlord’s consent.
The transferee must also pay a $5,000 training 
fee and complete the training program prior to 
the completion of the transfer.

Yogurtl^d FDD 2019 
536099637:9



■
6

;

desserts, snacks or'Similar foods or employ, 
recruit or hire any person employed or 
previiously employed by us or our other 
franchisees without our or the^ other' 
employer’s consent. Your managers cannot 
compete with or engage in any competing 
business at your location or within toee miles 
of any existing Yogurtland store without our 
written consent.

r. Non-competition coyenmits 
after the franchise is 
terminated or expires (all 
franchise agreements)

Franchise 
Agrmt§§10.4- 
f Q.6 Non­
competition 
and non­
disclosure
agrmt §§ 5-6

' ■ • ■ 1 
. 1

1 '

For 2 years folloWing termihatioh Or 
expiration you cannot operate or have an 
interest ;in a competing business or have an 
ownership interest in any entity that grants 
franchises Or licenses to Others to opeiate 
stores specializing in yogurt, drinks, desserts 
or similar foods. For 2 years after your 
manager’s employment ends for any reason, 
they cannot cornpete with or engage in, any 
competing business at your iocation or within 
three rniles of any existing Yogurtland store 
without our written consent.

s. Modification of the 
agreement (all fr^ehise 
agreements)

Franchise
Agrmt §16.7

No modification is valid except in writing 
signed by you and us. Manuals may change at 
our discretioii, including our Operation
Manual. Manual changes are not changes to 
the agreement. i

t. Integration/merger clause 
(all fi-Mchise agreements)

Franchise 
Agrrnt.§ 16.25

Subjectto state law, nothing;in.the agreement 
or in any related agreement is. intended to 
disclaim the representations we made in the 
Franchise Disclosure Document, Any 
representations Or promises outside of the 
Franchise Disclosure Document and other 
agreements may not be enforceable.

u. Dispute resolution by 
arbitration or niediation (all 
franchise agreements)

Franchise
Agimt §§15.2 
&15.3

Except for certain claims, all disputes must be 
mediated before resorting to arbitration or 
court action. If mediation fails, the parties 
agree to arbitrate dispute (except for certain 
specified claims).

V. Choice of forum (all 
fr^ehise agreements)

Franchise
Agrmt §'15.5

Arbitration must be in Orange County^
California, Subjectto state law;

w. Choice of law (aH franchise 
agreements)

Franchise
Agrmt §I5.1

Subject to state law, Caiifbmia law applies, 
exCept.for a) issues of arbitration, which are
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governed by the Federal Arbitration Act; b) 
issues invoiving trademarks, which are 
governed by the Lanham Act; aiid e) franchise 
re^stration and disclosure issues,, unless 
Chlifdmia’s Franchise Investment Law would 
apply to those issues independently from ■ 
Section 15.1 of the Fr^chise Agreement.,

ITEM 18
PUBLIC FIGURES

We do not use any public figure to promote our franchise. We, however, reserve the 
option to do so iii the future.

ITEM 19
FINANCIAL PERFORMANCE REPRESENTATIONS

The FTC’s Franchise Rule permits a franchisor to provide information about the actual or 
potential financial performance of its franchised and/br franchisor-owned outlets, if there is a 
reasonable basis-for the information, and if the: information is included in the disclosiu’e; 
doeumeht; Financial performance information that differs from that included in Item 19 may be 
given brily if: (1) a franchisor provides the actual records of an existing outlet you are 
considering buying; or (2) a franchisor supplements the information provided in this Item 19, for 
example^ by. providing information about possible performance at a particul^ location or under 
particular circumstances.

We do not make any representations about a franchisee’s future financial 
performance or the past financial performance of company-owned Of fr^chised outlets. We also 
do hot authorize our employees or representatives to ma[ke any such representations either orally 
or in writing; If you are purchasing an ex:isting outlet, however, we may provide you with actual 
records of that outlet. If you receive any other financial performance information or projections 
of your future income, yOu should report it, to the franchisor’s management by contacting Sam 
Kwon, 17801 Cartwright ROad, Irvine, GA 92614 or (949) 265->800Gi the Federal Trade 
Commission, and the, appropriate state regulatory agencies.
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ITEM 20
OUTLETS AND ERANGmSEE INFORMATION 

Table No. 1
Systemwide Outlet Summary 

For Years 2016 to 2018*

, ' ' ''

Franchised • 2016 1 0
2017 1 3: 2
7018 3 . 3 0

Cbmp^y- , ' 2016 0 0 0
Owned 2017 0 0 0

2018 0 0 0
2016 1 1 0

Total Outlets 2017 1 3 2
2018 3 3 0

*Do'es not includle stores located outside the United States of America, includihg its territories
and possessions.-AlsOi does not include any Traditional or Mall Locations.

Table No. 2
Transfers of Outlets from Franchisees to New Owners (other than to Franchisor)

For Years 2016 to 2018*

Totals
2016
2017 0
2018 0

* *Does not include stores located outside the United States of America, including its territories 
and possessions. Also, does not include any Traditional or Mall Locations.

Table No. 3
Status of Franchised Outlets 

For Years 2016 to 2018*

California 2016
2017
2018

1

Texas 2016
2017
2018

0
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Totals 2016 1 0 0
■ “Vi

0 0
2017 1 2 ; 0 0 0 0 3
2018 3 0 0 0 0 0 3* .

* Does not include stores loca:ted outside the United States of America, including its territories 
and possessions., Alsdi does not include any Traditional or Mall Locations.

Table No, 4
Status of Company Owned Outlets 

For Years 2016 to 2018*

Totals 2016 0 0 0 0 0 0
20.17 0 0 0 0 0 0
2018 0 0 0 0 0 0

Table No 5
Travel Plaza (TP) and Big bo^ (BB) Locations Projected Openings as of December 31,2018

..... ' ....

Galifornia
Pennsylvania 1 3 0
Utah 1 1 0
Totals 6 10 0

Attached to this disclosure document as Exhibit N is a list of the names, addresses and ’ 
phone' numbers of our current franchisees as of December 31, 2018, a;s well as the, name, city,, 
state, and cuirent business telephone number (or if Unknown, the last knoym home telephone 
number) of every franchisee who had an outlet terminated, cancelled, or not renewed, or Who 
odierwise voluntarily or involuritarily Ceased to do business under the franchise agreement in the 
year ending December 31, 2018, or who has not communicated with us in the 10 weeks; 
preceding the disclosure document issuance/application.date.

If you buy this franchise, your contact information may be disclosed to other buyers 
when you ieaye:die franchise systerp.

During the last three fiscal years, we have signed confidentiality claiuses with some 
current Pr former franchisees., In some instances, cuirent, and former franchisees sign provisions.
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restrictihg their ability to speak openly about their experience with Vogurtland. You may wish to 
speak with current and former franchisees, but be aware friat not all such franehisees will be able 
to communicate with you.

ITEM 21
FINANCIAL STATEMENTS

Attached to this'Disclosure Document as Exhibit C are audited finMCial statements with 
an audit report date of February 12, 2019, consisting of balance sheets and statements of income,

, Stockholder’s equity (deficit), and cash flows as of December 3,1, 2018-; Also included as part of 
Exhibit C are audited financial staternents with a separate audit repprt dated March 12, 2018 
consisting of balamce' sheets and statements of income, stockholder’s equity (deficit), and cash 
flows as of December 31, 20l8, the Yoguftland System was formed on Nbvernber 13, 2006. 
Ourfiscal year end is December 31.

ITEM22
CONTRACTS

Attached to this Disclosure Document are thei following agreements:

-- Exhibit E - Franchise Agreements:

Exhibit E-1 - Franchise Agreement (for all locations, but with E-2 Addendum for 
Travel Plaza ^d Er3 for Big Box Locations)
Exhibit E-2 - Addendum to Franchise Agreernent for Travel Plaza Locations 
Exhibit E-3 - Addendum to Frandhise: Agreement for Big Box Locations

Exhibit F - Authorization Agreement for Prearranged Payment 
Exhibit G - Franchise Ovvner Photography Release 
Exhibit H - Limited Construction Project Management Agreement 
Exhibit I- Personal Guaranty
Exhibit J - Non-cbmpetitidn and Non-disclosure Agreenient 
Exhibit K - General Release 
Exhibit L - Form of Sublease for Big Box Locations 
Exhibit O-Lease Rider

item 23 
RECEIPTS

The receipt to this Disclosure Document is attached as Exhibit P.
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EXHIBIT A to Disclosure Document

LIST OF STATE ADMINISTRATORS AND AGENCIES

Listed here are the names, addresses and telephone numbersi of the state: agencies having 
responsibililj'for franchising,disclOSure/registration laws.

CALIFORNIA
Depaifrnent of Business Oversight
Los Angeles

320 West 4th Sfreet, Suite 750
Los Angeles, California-90013^2344 
(866) 275-2677

Saeraniento
1515: K Street, Suite 200
Sacramento, California 95814-4052 
(916) 445-7205

HAWAII
Coinmissioner of Securities
Department of Commerce and Consumer 
Affairs
335 Merchant Street; Room 203
Honolulu, Hawaii 968:13 (808) 586-2727

ILLINOIS
Franchise Bureau
Office of Attorney General
5OO S. Second Street
Springfield, Illinois 62706 (217) 782-4465

San Diego
1350 Front Street, Room 2034
San Diego, California 92101-3697 
(61:9) 525-4233

San Francisco
One Sansome Street, Suite 600
San Francisco, CA 94104-4428 
:(41;5) 972-8565

INDIANA

Franchise Section
Indiana Securities Division
Secretary of State
Room E-111
302 West Washington Street
Indianapolis, Indiana 46204 
(317)232-6681

MARYLAND MICHIGAN
Office of Attorney General Franchise Administrator
Division of Securities Consuiher Protection Diyision
200 St. Paul Place Antitrust and Franchise tJnit
Baltimore, Maryland 21202r2020 670 Law Building
(410) 576-6360 525, W. Ottawa Street Lansing,

Michigan 48913 
(517) 373-7117 •

MINNESOTA NEW YORK
Department of Comrnerce Assistant Attorney Genefal
85 7th Place East, Suite 280 Bureau Of Investor Protection and Securities
St. Paul,, Minnesota 55101-2198 New York Department Of Law
(651) 539-1638 120 Broadway, 23rd Floor

New York, New York 10271
•: (212)416.8211
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NORTH CAROLINA
Secretary of State
Securities Division
300‘NorthSalisbuiy Street
North Carolina 27603 
(919)807^2156

NORTH DAKOTA
North Dakota Securities Department
600 East Boulevard, Fifth Floor
Bismarck, North Dakota 58505-0510 
(701) 328-4712

RHODE ISLAND
Director of the Rhode Island Department of 
Business Regulation
John 0 Pastore Complex
1511 Pontiac Avenue, Building 69-1
Cranston, Rhode Island 02920 
(401>462-9500

SOUTH DAKOTA
Franchise Administrator
Department of Labor and Regulation
Division of Insurance - Securities Regulation
124 South Euclid, Suite 104 '
Pierre, South,Dakota.57501 
(605)773-5963

TEXAS
Statutory Document Section
Secretary of State
P.O. Box 12887
Austin, Texas 78711 
(512)475-1769.

UTAH -
Division of Consumer Protection
Utah Department of Commerce
160 East Three Hundred South
Salt: Lake, City, Utah 84145-0804 
(801)530-6601 .

VIRGINIA
State Corporation Commission, Division of 
Securities and Retail Eranchising
1300 E. Main Street, Ninth Floor
Richmond, Virginia 23219 
(804)371-9051

WASHINGTON
Director
Department of Financial Institutions
P.D. Box 9033
Olympia, Washington 9850‘7 
(360) 902-8760 .

WISCONSIN
Franchise Administrator
Securities and Franchise Registration
Wisconsin Securities Commission
201 W. Washington Avenue, Suite 300
Madison, Wisconsin 53703 (608) 266-8559

,
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AGENTS FOR SERVICE OF PROCESS

California Minnesota
Department of Business Oversight
320 West 4th Street, Suite: 750
Los. Angeles, California 90013

Commissioner of Commerce
85 7th Place East, Suite 280
St, Paul,. Minnesota 55101-2198

Hawaii New York
‘

Hawaii Commissioner of Securities of the 
Department of Coinmerce 
md Consumer Affairs
335 Merchant Street, Room 203
Honolulu, Hawaii 96813

Secretary of State of the S tate of New YOrk
99 Washington Avenue
Albany, New York 11231

Illinois North Carolina
111 inois: Attorney General
500 South Second Street
Springfield, Illinois: 62706

North Carolina Secretary Of State
Securities Division
300 North Salisbury Street
Raleigh, North Carolina 27603

Indiana North Dakota
Indiana Secret^ of State
201 State House
200 West Washing: Street
Indianapolis, Indiana 46204

North Dakota Securities Department
60O East Boulevard Avenue
State Capitol, Fifth Floor, Dept 414
Bismarck,,North Dakota 58505-0510 
(701) 328-4712

Marvland Rhode Island

Maryland Securities Commissioner
200 St. Paul Place
Baltimore; Maryland 21202-2020 ,

Director of Rhode Island Division ofSeeurities 
Div- of Seeurities Antitrust and Fr^chise Unit 
233 Richmond Street, Suite 232
Providence, Rhode Island 02903

Michiean South Dakota
State of Michigan /Dept; of Attorney General 
Consumer Protection Agency /Attn; Franchise 
670 Law Building
525 West Ottavva Street
Lansing, Michigan 48913

Department of Labor and Regulation
Division of.Insurance - Securities Regulation
124 South Euclid, Suite 104
Pierre^ South Dakota 57501

Virsinia Wisconsin
Clerk of the State Corporation Cornmission
1300 East Main Street, First Floor
Richmond, Virginia 23219 
(804) 371-9733

Franchise Administrator
Division of Securities
Wisconsin Securities Commission
201 W- Washington A venues Suite 300
Madison,. Wisconsin 53703
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Washington '

Director
Department of Financial Institutions
Securities Division
150 Israel Road SW Tuniwa:ter, Washington
98501 (360) 902-8,760
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EXHIBIT B to Disclosure Document

STATE - SPEGIFIC ADDENDA 
(DISCLOSURE AND FORMS OF AGREEMENT BY STATE)

ADDENDUM TO THE YOGURTLAND DISCLOSURE DOCUMENT - REQUIRED BY
THE STATE OF CALIFORNIA

The California Franehise Investment Law requires a copy of all proposed agreements 
reilating to the sale of the franchise to. be delivered together with the Disclosure Document. The 
term “Franchise Agreemetit” as used in this Addendum refers to the Standard Franchise 
Agreement.

Neither Yogurtlarid, nor any person or franchise broker in Item 12 of the disclosure 
document is subject to. any Currently effective order of any national securities association or 
national securities exchange, as defined in the Securities Exchange Act of 1934’ 15 U.S.C.A. 
78A et seq„ suspending or expelling these persons from membership in this association or 
exchange.

The Franchise Agreement requires binding arbitration. The arbitration will occur in 
Orange Gopnty, California, with the costs being borne equally by the disputing parties, except 
that the arbitrator may award attorneys fees and costs to the prevailing party in such arbitration.

The Franchise Agreement and Development Agreement, as applicable, pertaining to 
Yogurtland Stqre? located or to be located in die State of California will be modified by the 
terms of the applicable addendum included below providing .for recovery by the prevailing party 
of attorneys fees and costs! iricurred in arbitration or litigation related to this offering, 
negotiations, or the Franchise A;^eement or Development Agreernent, as applicable;

The Franchise Agreement contains two separate liquidated damages clauses. Under 
California Civil Code Section 1671, certain liquidated damages clauses are unenforceable. . .

The California. Business ^d Professions Code Sections 20000 through 20043 provide 
rights to the; franchisee concerning termination, transfer or non-renewal of a frahchise. If the 
Franchise Agreernent; contains a provision that is inconsistent, with the law^, the law will control.

The Franchise Agreement provides for termination upon barilfruptcy. This provision may 
not be enforceable under federal bankruptcy law (11 U.;S.G .A. Section 101 et seq,).

Tbe Franchise Agreement contains a covenant not to compete-that extends beyond the 
termination of the franchise; This provision may not be enforceable under Califorriia law.

Sectiori 311125 of tbe Franchise Investment Law requires, us to give to you a disclosure 
document approved by the CbrnmissiOner of Business Oversight: before w.e ask you to consider a 
material modification of yoiir franchise agreement.
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You must sign a general release if you renew or transfer your ffanchise. Galifomia 
Corporations Code Section 3f512 voids a waiver of your rights under the Franchise Investihent 
Law (California Corporations Code Section 3100.0 through 31 Si 6);

Our website www.Yogurt-iand.com has not been reviewed of approved by the California 
Department of Business Oversight Any complaints coneeming the contents of this: website may 
be directed to the California Departmentof Business Oversight at vavw.DBO CA.QOV.
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ADDENDUM TO YOGURTLAND FRANCHISiNG, INC. 
FRANGfflSE AGREEMENT FOR THE STATE OF CALIFORNIA

The Ydgurtland Franehisiiig, Ihc. Franchise Agreement between 
;(“Franchisee”) arid Yogurtlarid Ffanchisirig, Inc. (‘Trandhispr”) dated _________ _ (the
“Agreement”) is hereby amended by the addition of the following language, which shall be 
considered an integral pM of the Agreemerit: .

CALIFORNIA LAW MODIFICATIONS

The Galiforaia Depaftmerit of Business Oversi^t requires that , certain provisions; 
contained in franchise doeuinents be amended to be consistent wiA^ California law, iricludirig the 
California Franchise Irivestmerit Law, CAL. CORP CODE Section 3 lOGG et seq,, and the 
California Franchise Relations Act, CAL. BUS. & PROF. CODE Section 206GG et seq. To the 
extent that the Agreement contains provisions that are. inconsistent with the fpllo\ying, such 
provisions are herby amended:

California Business and Professions Code Sections 2GGGG through 20G43 provide rights 
to Franchisee concerning termination, transfer Or non-renewal of a franchise. If the lAgreement 
contains;a provision that is inconsistent with the law, the law will control.

The Agreement contains a covenant not to compete that extends beyond the termination 
of the franchise. This provision may nOt be enforceable under Califqmiadav^,

Section 1 Of this Addendum shall be effective; only to the extent that the jufisdictional 
requirements of the California law applicable to the provision are met independent of this 
Addendum. Section .1 Of this. Addendum shall have no force or effect if such jurisdictional 
requirements are, not met.

ATTORNEYS FEES. In any arbitotion proceeding arising out of or involving the 
Agreement, including; without limitation disclosure of the related franchise offering,' its: 
negotiation^ etc., the arbitrator may award attorneys’ fees and costs to the preva:ilrng party in 
such arbitration. With respect to any litigation between Franchisor and Franchisee (whether to 
enforce the arbitration of disputes. Other injunctive relief,- or othenyise involving the Agreement, 
including V/ithout.limitation disclosure of ^e related franchise offering, its negotiation, etc.), the 
prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs incurred in, 
such litigation.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Fr^chisee on behalf of itself and its owners acknovyledges 
that it has.;read and understands the eOnteiits of this Addendum, that it has had &e opportunity to 
obtain the advice of counsel^ and that it intends to comply with this Addendum ^d be; bound 
hereby- The parties have duly entered into and delivered ihis Addendum on' 20__.

FRANCHISEE:

a

Name:
Title:

FRANCHISOR:
Yogurtland Franchising, Inc, 
a Califorriia corporation 
By: ^____________ -
Name:
Title:
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ADDENDUM TO THE VOGURTLAND DISCLOSURE DOCUMENT. 
REQUmED BY THE STATE OF HAWAH

THESE FRANCHISES HAVE BEEN FILED UNDER THE FRANCHISE 
INVESTMENT LAW OF THE STATE OF HAWAII. FILING DOES NOT 
CONSTITUTE APPROVAL, RECOMMENDATION OR ENDORSEMENT BY THE 
DIRECTOR OF COMMERCE AND CONSUMER AFFAIRS THAT THE 
INFORMATION PROVIDED HEREIN IS TRUE^ COMPLETE AND NOT 
MISLEADING.

THE franchise investment law makes it unlawful to offer
OR SELL ANY FRANCHISE IN THIS STATE WITHOUT FIRST PROVIDING TO THE 
PROSPECTIVE franchisee AT LEAST SEVEN DAYS PRIOR TO THE
execution by the prospective franchisee of any binding 
franchise or other AGREEMEkr, OR AT LEAST SEVEN DAYS PRIOR TO 
THE PAYMENT OF ANY CONSIDERATION BY THE FRANCMSEE, WHICHEVER 
OCCURS FIRST, A COPY OF THE DISCLOSURE DOCUMENT, TOGETHER WITH A 
COPY OF ALL PROPOSED AGREEMENTS RELATEVG TO THE SALE OF THE 
FRANCHISEE

THIS DISCLOSURE DOCUMENT CONTAINS A SUMMARY ONLY OF 
CERTAIN MATERIAL PROVISIONS OF THE FRANCHISE AGREEMENT. THE 
CONTRACT OR AGREEMENT SHOULD BE REFERRED TO FOR A STATEMENT 
OF ALL RIGHTS, CONDITIONS, RESTRICTIONS AND OBLIGATIONS OF BOTH 
THE FRANCHISOR AND THE FRANCHISEE.

REGISTERED AGENT IN THE STATE^UTHORIZED TO RECEIVE SERVICE 
OFPROCESSI

Hawaii Commissionef of Securities of the;
Departtneiit of Commerce and Consumer Affairs 

33^ Merchant Street, Room 203 
Honolulu, Hawaii 96813

The Franchise Agreement and Development Agreement, as applicable, pertaining to 
Yogurtland Stores located or to be located in the State of Hawaii will be modified by the terms of 
the applicable addendum included below providing for fecoveiy by the prevailing party of 
attorneys fees and costs incurred in arbitration or litigation related to this Offering, negotiations, 
or the Franchise Agreement or Development Agreement, as applicable. The term ‘Tranchise; 
Agreement” as used in this Addendum refers to the Standard Franchise Agreement.'
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ADDENDUM TO YOGURTLAND FRANCHISING, INC.

franchise agreement for the state of HAWAH■ . i

The Yogurtland Franchising, Inc. Franchise Agreement between
' _, ________ (“Franchisee”) Md Yogurtland Franchising, Inc. (“Franchisor”) da:ted

(the “Agreement”) is hereby amended by the addition of the following,
language, which shall be considered an integral part of the , Agreement:

ATTORNEYS FEES. In any arbitration proceeding arising, out Of or ihMolving the 
Agreement, including without limitation disclosiire Of the related franchise offering, its 
negotiation, etc., the a^itratOr may award attorneys’ fees-and costs to the pfevailing party in 
such arbitration. With respecfto any litigation between Franchisor and Franchisee (whether to 
enforce the arbitration of disputes, other injunctive relief, or otherwise involyihg the Agreement, 
including without limitation disclosure of the related franchise offering, its negotiation, etc.),, the 
prevailing party shall be entitled to recover its reasonable attorneys’ fees and costs incurred in 
such litigation.

IN WITNESS WHEREOF, Franchisee, on behalf of itself and its Owners acknowledges 
that it has read and understands the contents of this Addendum, that it has had the opportunity to 
obtain the advice of counsel, and that it intends to comply with this Addendum and be bound 
hereby. The parties have duly entered into and delivered this Addendum on, 
20: .

FRANCHISEE:

By: _
Name:
Title:

FRANCHISOR: - 
Yogurtland Franchising, Inc. 
a California coipOration
By: __________________
Name:______ - _____
Tltie;_______________

Yoguitland^FDD
11,108768.2

Exhibit B-:l



DISCLOSURES REQUIRED BY THE STATE OF WASHINGTON

The State of Washington'has a statute, RCW 19.10.0.18Q, which may supersede the 
franchise agreement in your relationship with the franchisor including the areas Of termination 
and renewal rights of your franchise. There may also be court decisions that supersede: the 
ifranchise agreement in your relationship'with the franchisor including the areas; of tennination 
and.renewal by tihe franchisor.

In any arbitration involving a franchise purchased in Washington, the arbitration site shall 
be either in the state of Washington, or in a place mutually agreed upon at the time of the 
arbitration, or as determined by the. arbitrator.

The Franchise Agreement and Development Agreement, as applicable, pertaining to 
Yogurtland Stores located or to be located in the State of Washington will be modified by frie 
ternis of the applicable addendum included below providing for recovery by* the prevailing party 
of attorneys fees and costs incurred-in arbitration Or litigation related to this offering,, 
negotiations, or the Franchise Agreement or Development A:greement, as applicable. The term 
“Franchise Agreement”'as used in this Addendum refers to the Standard Franchise Agreement.

If there is a conflict of laws, the provisions of the Washington Franchise Investment 
Protection Act, Chapter 19.100 RCW will prevail.

A release or waiyer of rights si^ed by the franchisee will not include rights under the 
Washington Franchise Investment Protection Act except when signed under a negotiated 
settlement after the agreement, is in effect and where the parties are represented by independent 
counsel. Provisions such as those that unreasonably restrict or limit the staitute of lirnimtions 
period for claims under the; Act such as rights to a juiy trial may not be enforceable.

Transfer fees are collectable to the extent that they may reflect the fr^chisor’s 
reasonable estimated or 'actual costs in effecting a transfer;

■yogurtland FDD 
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ADDENDUM TO YOGURTLAND FRANGfflSING, ING.
FRANCfflSE AGREEMENT 

FOR THE STATE OF WASHINGTON

The Ypgurtland Franchising, Inc. Franchise Agreement between 
______________(“Franchisee”) and Ypguitlahd Franchising, InC. (“Franchisor”) dated

 (the “Agreement”) is hereby amended by the addition, of the following 
language, which Shaill be considered an integral part of the, Agreement:

WASHINGTON LAW MODIFICATION

1. TTe Director of the Washington Department of Financial Institutions requires that 
certain provisions Contained in franchise documents be amended tp be consistent with 
Washington law, including the Washington Franchise Investment Protection Act, WA Rev. Code 
§§ 19.100.010 to 19.100.940 (1994).To the extent that the A^eement contains provisions that 
are inconsistent with the following, such provisions are hereby amended:

a. Washington Franchise Investment Protection Act provides rights to 
developers concerning nonrenewaTand termination of the Agreement. If the Agreement contains 
a provision that is inconsistent with the Act, the Act will control.

b. If Franchisee is required in the Agreement'to sign a release of claims, such 
release shall exclude claims arising under the Washin^on Franchise Investment Protection Act; 
except when the: release is signed under a negotiated settlement after the Agreement is in effect 
and where the parties are represented by independent counsel. If there are; provisions in the 
Agreement that unreasonably restrict or limit the Statute^ Of limitations period fOr claims brought 
under the Act, or other rights or remedies under the Actj those provisions may be unenforceable.

G. If the Agreement requires litigation, arbitration. Or mediation to be 
conducted in a forum other than die State of Washington, the requirement may be unenforceable 
under Washin^on Law, Arbitration involving a franchise purchased in the State Of Washington 
must either be held in the State of Washin^on or in a place mutually agreed upon at the time of 
the arbitratioii, or as detetmined by the arbitrator.

d. ATTORNEYS FEES. In any arbitration proceeding arising out. of, or 
involving, the Agreeinent, including without limitation disclosure of the related, franchise 
offering, its negotiation, etc., the arbitrator may award attorneys fees and Costsito the prevailing 
pa^ in such arbitration. With respect to any litigation between Franchisor and Franchisee 
(whether to enforce the arbitration of disputes; other injunCtiVe relief,, or otherwise, involving the 
Agreement, including without limitation discloaure of the related franchise offering, its 
negotiation, etc.), the prevailing party shall be entitled to recover its reasonable attorneys fees 
and costs incurred in such litigation. -

e. If the Agreement requires that it be governed by the law of a state other 
than the State of Washington and there is a conflict between the law and the Washington 
Franchise Investment Protection Act, the Washington Franchise Investment Protection Act will 
control.

Yogurtlan'd FDD 
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2. Each provision of this Addendum shall be effective only to the; extent that the 
jurisdictional requirements of the Washington law applicable to 'the provision are met 
independent of this Addendum^ This Addendum shall have no effect if such jurisdictional 
requirements are not met.

IN WITNESS WHEREOF, Franchisee on behalf of itself and its owners acknowledges 
that it has read and understands the contents Of this Addendum, that it has had the opportunity to 
obtain the advice of counserj and that it intends to comply with this Addendum said be bound 
hereby. The parties have duly entered into and delivered this Addendum on

FRANCHISEE;

a ____
By ; _
Name: 
Title: .

FRANCHISOR: . 
Yogurtland Franchising, Inc- 
a California corporation 
By:
Name:_______________ ■
Title:

YogiMiandFDD 
11108768.2

Exhibits-3



EXHIBIT C 

Financial Statements
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EXHffilTD

Franchise Application Fbrm

yagurtlrad FDOaOi^' 
536099637.9



EXHtBIT D TO DiscMre DMuinent - FRANCHISE APPLICATION FORM

Franchise Application
Confidential

This: application does hot obligate either party in any manner.

I submit the following information as my complete and true personal and financial condition as, of the date shown 
beldwi In accordance with the Privacy Act (5 U.S.C: 552 a), Freedom of Information Act arid ’nie Fair Credit 
Reporting Act, I expressly authorize any past or present employer, any law enforcement agency, federal, state or 
local, or any person who has persoriail knowledge of my character, work experience or criminal records to release 
this infoimation to Yogurtland Franchising, Inc,, I understand and acknowledge that; as a condition of being 
corisidered for a Yogurtland finnchise, I must submit to a credit history check to be peffprnied by a credit reporting 
agency of Yogurtland’s; choice. I understand that the credit reporting agency will make the results of the credit 
history check available to Yogurtland and that Yogurtland may usefthose results ;in determining whether I will am 
eligible fe own a Yogurtland firinchise. If requested by Yoguftland'Eranchising, Inc., I agree to supply statements 
from my professional advisors (i.e., banker^, broker, accountanfior attbrney) verifying the assets stated herein, and I 
also agree to furnish copies of Federal Income Tax Returns as filed for the last five years.i I understand that 
Yogurtland Fianchising, Inc. is relying upon all the above information as material factors in considering my 
applicatipn to become a Yogurtland franchise, and! I therefore agree to promptly notify Yogurtland Eranchising, 
Iric. of any material change in any pfthe abpve infonriation or any subsequent information provided to Yogurtland 
Franchising,; Inc. In addition, I release all persons from liability- as a result of true, accurate information. 1 also 
certify that neither I;nor any of my funding sources is or has ever been a terrpnst pr suspected terrorist,,or a person 
or entity described in Section 1 of U.S. Executive Order 13224, issued September 23,, 2001, as such persons and 
entities are further described at the Internet website www.ustreas.gov/offices/enforcement/ofac. I agree to comply 
with and/or to assist Yogurtland to the fullest extent possible in Yogurtland’S; efforts to comply with-the above law,

Applicant Name Signature Date

YogurdandFDD
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PeriSonai rnfogniation
Name (First, MI, Last)

Home Phone i Business Phone
Address City State/Zip
Email Address

Spouse’ s Name (First, MI, Last)
Have voii ever been convicted of a felony? If ves, explain.

Have you of your spouse ever declared bankruptcy? If yes, explain.

Of which country are you a citizen?

Education
Name of College/ Postgraduate School Last Year Completed Degree

Describe any training in sales, management, or retailing:

Business Experience
Present Occupation Position Dates Employed

Company Address (City, State, Zip)

Describei duties, number of employees supervised, and responsibilities:

Previous Business Experience (List most recent first)
Preserit Occupation Position Dates Employed

Company , Address. (City, State, Zip)

Describe duties, nurnber of employees superyised, and responsibilities:

Yoguniand;FDD
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Present Oecupation Position Dates Employed

Company AddrdSs (City, State, Zip).

Describe duties, number of employees supeivised, and responsibilities:.

Have you ever owned your own business or franchise? If yes^ explain.

Have you ever had a business failure? If yes, explain.

INCOME STATEMENT FOR 12 MONTH PERIOD ENDING

Salary, Wages, Bonuses, and Commissions $
Dividends and Interest
Other Income:,/ Specify source - e.g. Business Protils (SelfrEmployed),
Trust, Spouse, etc.

$

TOTAL $

ASSETS. LIABILITIES
Cash on Hand and in
Banks

$, Loans and Notes $

Vested Profit Sharing Accounts Payable^ $
Securities,
Bonds/Debentures

$ Real Estate; Mortgages $

Notes and . Accounts $ Debts or Obligations $
Mortgages Receivable S Other $
Real Estate-Market Value $ TOTAL LIABILITIES $
Net Value of Business 
Interest

$

Automobiles $ ■ ^ TOTAL ASSETS $ .
Personal Property $ , (MINUS) -
Other $ . TOTAL LIABILITIES $ ■

TOTAL ASSETS $, TOTAL NET WORTH S

Miscellaneous Information
How much capital can you allocate froiri the above sources to buy this femchise? 
What is the cash do\vn payment you can make for this franchise? ____
If the required ^ount were not available, how Would the investment be obtained? 
If you own, your own home do you plan to sell it? Equity:
[ ] YES ' __________________ $ ___________  [ 1 NO

YogurdandiFDD
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Do you plan to convert any Of the above assets into cash? [ ] YES IJNO
Do you pilan to have a,partner? [ ]YES [ ]NO
If yes, will your partner'be active? [,]YES [ ]ND
Do you plan to have investors?
If yes, to>what extent?

[ ] YE S []NO

TTioroughly explain your answers and any ptiber strategies you have for Obtaining the required 
funds.

When do you want to start your "franchise operation?

How did you happen to become interested in tiiis particular franchise?

How much time will you devote to the business?

Do you have any p^icular sites or areas in mind? If yes, where?

State the reasons yOu believe you will be able to successfully operate one of Qur franchises

.^e yOu aware of any disadvantages tO owning one of our franchises? Please state and elaborate.

Other
Disclose any other information you fed is relevant tO your application that will' assist us in 
reaching a decision:

Do you plan to have investors? [ ] YES [ ] NO If yes to what extent?

Name; (First, MI, Last) Address (City, State, Zip) Occupation Years Known

References

Business
Name (First, MI, Last) Address (01^^, State, Zip) Occupation Years Known

Name (First, MI, Last) Address (City, State, Zip): Occupation Years Known

Name (First, MI, Last) Address (City, State, Zip) Occupation Years Known

Persohal (Other than employers or relatives)
Name (First, MI, Last) Address (City, jState, Zip) Occupation Years Known

Yogurdand.FDD
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Name (First, Ml, Last) Address (City, State, Zip) Occupation Years Known

Yoguitknd FDD . 
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wConfidentiality and Non - Disclosure Agreement
Yogurtland Franchising, Inc, agrees to provide to the undesigned pertinent confidential and 
propriety documente and information relating to Yogurtiand, during his/her application 

process.

The undersigned agrees that this and any subsequent information received will be held' in the 
strictest confidence emd only used for the sole intention Of evaluation for the purpose of 
negotiating a Yogurtland Franchise. The undesigned further agrees this irifonnatioii shall only 
be rnade available: to his/her financial and legal advisors, and then only under the terms and 
conditions that are set forth herein.

In the event that it is determined that there is no interest in negotiating the acquisition of a 
Yogurtland Franchise, all documents and information provided, with thei exception of the 
Franchise' Disctosure Pocument (FPP) shall be^ returned to Yogurtland.

Appiicant Name Signature Date

Street Address Apt / Unit / Suite

City. State Zip Code

Yogurtland FDD 
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EXHIBIT E-1

Franchise Agreement (For All Locations^ But With E-2 Addendum for Travel Plaza 
Locations and E-3 Addendum for Big Box Locations)



Store#

FRANCHISE AGREEMENT

This FRANCHISE Agreement is entered into and effective on the___day of
20__ ^ (the “Effective Date”) by and between Yogurtland Franchising,

Ihe., a California corporation, with its principal business address at 1780;1 Cartwright Road,. 
Irvine, California 92614 (“Franchisor”), and

(“Erailchisee”)', its principal business address at and
_________ ____________ _ (each, a “Franchise Owner” and collectiyely the
“Franchise Owners”), each of which Franchise Oymers is domiciled at the respective residential 
address set out next to his or her signature below:

This Franchise Agreement includes the Contract Data .Schedule, Recitals and General Terms and 
Conditions (collectively designated as “Agreement”).

A.

B..

C.
($

E.

F.

Q.

H,

CONTRACT DATA SCHEDULE 

Accepted Location of the Franchised Restaurant : 

(number) (street) (city or town) (state) (zip code)

Term Expiration Date: The “Expiration Date” of this Agreement shall be the date that is 
the day immediately before the tenth (10®) anniversary of the Operations 
Commencement Date (as defined herein) or, in the ease that this Agreement is signed in 
connection with the transfer or renewal of an existing Store,

dollarsInitial Franchise Fee: The'“Initial Franchise Fee’’ is 
)

Royalty Fee Rate: The “Royalty-Fee,Rate’’is six.percent (6%). Refer to Articles 6.4 
and 6.5 for complete details, including theniinimum monthly Royally Fee.

Marketing Fee Rate: The “Marketing Fee Rate” is two percent (2%). Refer to Articles 
6.5 6.6 for complete details.

Remodel Date: 

Notices:
If to Franchisort

PRESIDENT
Yogurtland Franchising, Irtc. 
17801 Cartwright Road 
Irvine, CA 92614

If to Franchisee:
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J. Desioiated Manager (Section 7.6Y:

RECITALS

A. Franchisor has developed and continues^ to develop a System (as defined below) 
for the operation of retail stores that specialize in the offer and sale of frozen dessertsr^d, if 
required of permitted by Franchisor, beverages and other items of food, beverage and 
merchandise under the Marks (as defined below.),, using valuable trade: names, trademarks ^d 
service marks belonging; to Franchisor and which system features distinctive business formats, 
systems, cqpyfi^ts, methods, recipes, procedures, designs, layouts and specifications and 
various Trade Secrets and other Confideritial Information, and in some cases, includes 
architectural designs, trade dresSi uniforms,; equipment specifications, layout plans, inventory, 
record-keeping and marketing techniques developed and owned by Franchi sor,

B. FfanehiSOr and/of its Affiliates may operate, and Franchisor licenses and 
franchises others to pperatei stores that utilize Ff^chisor’s business operating methods for a 
store, including interior and exterior store design; other items of trade dress; specifications for 
equipment fixtures, and uniforms; fomaats; systems; copyrights; Manuals; methods; procedures; 
designs and layouts; speeifications; defined product offerings, recipes and preparation methods; 
Trade Secrets and other Confidential Information; standard operating and, administrative 
procedures; management and technical framing programs; inventory procedures; marketing and 
public relations programs; and other materials, trade Secrets, know-how, ancLtechnology, all as 
the; samemay exist today or as, they may change from time to time, as specified in the Manual or 
as otherwise directed by Franchisor from time to time (the “System”),

C. Franchisor owns or controls various trademarks, service marks, trade names, 
logotypes, frade dress, designs (including' product package designs), symbols, emblems,, logos, 
insignias, external and intemal building,.designs, and architectural features, copyrights, and 
combinations of the foregoing, which are used by Franchisor, its franchisees and licensees in 
offering, selling, and distributing its products and Services, all of which, together with those 
trademaries, service marks, trade names, logotypes, commercial symbols, and copyrights that 
Franchisor designates: (including substitutions and modifications) from time, to -time are 
collectively referred to herein as the “Marks.”

P, The retail stores that Franchisor and its Affiliates operate under the Marks and 
using the System and'that Franchisor license and franchise third parties to operate under the 
Maries and System enjoy widespread public acceptance due in part to (1) high standards for the 
ingredients, preparation,, presentation, and service of Ybgurtland food; (2) the' menu, image, 
appearance, and;methods of operation of the stores; (3) use of the System and the valuable and 
distinctive Marks; and (4) Franchisor’s franchisees’ and licensees’ commitments to maintain and 
enhance the goodwill and . public acceptance of authorized products. Services, and stores by 
adherence to diese Franchisor’s standards as they now exist and may be revised from time to 
time.



E. Franchisee desires, has applied for a franchise, to establish and' operate and 
retail store that specializes in the offer and sale of frozen desserts, and, if required or permitted 
by Franchisor, beverages and other itenis of 'food, beverage and merchandise under Ae Marks 
and using the System (the “Store”) at a location tO be specified and accepted by Franchisor, in 
accordance with the terms of this Agreement.

NOW, THEREFORE^ for good and valuable consideration, the receipt, and sufficiency 
of which are hereby acknowledged by Franchisor and Franchisee, and intendihg to be legally 
bound.hereby, the parties agree as follows:

Article!

GENERAL TERMS AND CONDITIONS 

GRANT OF FRANCfflSE

1.1 License Rights. Franchisor lifcenses Franchisee the limited right and license and 
Franchisee hereby" accepts the tight and license, during die Term, to use the System in operating, 
a franchised business under the Marks.

1.2 Single Site and Relocation. Franchisor grants Franchisee the right to operate: a 
Store only at a single, Franehisor-aceepted physical location. Franchisee shall conduct the 
business , only from the accepted location. Franchisee shall not delegate, franchise, or sub- 
franchise the right to uSe the Marks or authorize (whether by management agreement or 
Otherwise) any independent contractor or apy other party, iricluding:.those with whom Franchisee 
conducts business, to use the Marks. The accepted location for the Licensed Store is or shall be 
stated in Item A of the Contract Data Schedule of this Agreement. If at execution of this 
Agreement the accepted location is not mutually selected and state in Item A, Franchisor shall 
designate ;the geographic area within which Franchisee may seek a location for the Licensed 
Store. Franchisee :shall have no right to relocate the Store, and Franchisee shall not relocate the 
Lieensed’Store without first obtaining Franchisor’s prior written consent, which may be withheld 
in Franchisor’s sole discretion. The Store to be developed, developed and operated hereunder 
may sometirhes be referred to herein as the “Licensed Store.”

1.3 Reservation of All Other Frights. Franchisee acknowledges that It is not grantetl 
any territorial rights or protection. The license granted to the Franchisee under this Agreement to 
use the: Marks is non-exclusive and Franchisor reserves all rights, except as expressly stated In 
this Agreement, ihcludihg but not limited to the right to open additional Stores and to offer 
additional franchises and licenses for additional Stores to other parties as Franchisor deems in Its 
best interest and in its sole and absolute discretion, including under the Marks both \vithin and 
outside the Store trading area, and to develop and license :other names and marks on any such 
terras and conditions as Franchisor deems appropriate.

Article 2 TRADEMARKS AND COPYRIGHTS

2.1 Use Permission. Franchisor grants to Franchisee the right and license to use the 
. Marks at the Licensed Store and .nowhere else, except as: expressly approved by Franchisor 
during the Term (as defined below) for identification, advertising, and promotion Of Frahchisee’s



Yogurtland franchise. Franchisee shall adopt and use the Marks only in the m^er expressly 
approved by Franchisor from tithe to time during the Term (as defined below).

2.2 OwneiTship of Marks, Additions, Deletions, and Changes. Franchisee 
ackno\Yledges: that, Franchisor owns the Marks- diat Franchisee’s right to use the Marks is 
derived solely from this Agreement and is limited to operating the Licensed Stofe in compliance 
with this Agreement and all Franchisor’s standards, specifications, and operating procedures; 
that all goodwill developed from Franchisee’s use of the Marks shall be; Tor Franchisor’s 
exclusivei benefit; and, that this Agreement does not confer any goodwill or other interest in the 
Marks on Franchisee except the limited right to use them in operating one Yogurtland store in 
compU^ce with this Agreement. Nothing contained in this: Agreement shall be construed to vest 
in Franchisee any right, title or interest in or to the Marks,, the goodwill nOw or hereafter 
associated therewith, or any right in the design or any Store building, other than the liinited rights 
and license expressly granted herein. Franchisor shall have the rightsat any time and frOm time tO 
time upon notice to. Franchisee to make additions to, deletions from, and chtoges in the Marks, 
or ^y of theni, all of vyhich additions, deletions and changes Shall be as effective as if they 'were 
incorporated in this Agreement. Franchisee represents, warrants, and: promises thatmeither during 
the Term of this Agreeinent nor after the expiration or other termination hereoft shall the 
Franchisee directly or indirectly contest or aid in contesting the validity; ownership or use of the 
Trademarks by the Franchisor or take any action whatsoever in derogation of the rights claimed 
therein by the Franchisor.

2.3 . Restriction on Use. Franchisee shall not use any Mark or Marks as pari of any 
corporate or trade name or with any prefix, suffix, or in any modified form or with Other 
modifying words, terms, designs or syrnbols, unless specifically approved by Franchisor in 
writing. Franchisee shall be permitted to identify Franchisee’s business using a fictitious 
business name of Franchisee’s Store in a format as the Ja\V permits arid Franchisor approved or 
designates, :in Franchisor’s sole discretion, from time to time, such as “Yogurtland®” of 
[geographic designationT Franchisee shall file all fictitious name affidavifs required by lavv in 
the state; and county where Franchisee is located. Franchisee shall not use the Marks in any 
manner not expressly authorized in vyritlng by Franchisor. Franchisee shall Use and display all 
Marks in the manner Franchisor specifies. Franchisee shall use the encircled R registration 
symbol “®” with Marks that are registered in the U.S. Patent and Trademark Office and shall 
give additional notices of trade and service mark registrations as Franchisor specifies. Franchisee 
shall refrairi from any business or marketing, practice that might injure Franchisor or the business 
and goodwill associated with, the Marks or the System,

2.4 Trademark Protection. Franchisor shall have ng obligation to protect Franchisee 
against claims of infringement or Urifair Compefitiori arising out of the use of the Marks or to 
defend Franchisee in any legal action. However, Franchisor will take such action as Franchisor 
considers appropriate under the circUmstarices, provided Franchisee has promptly notified 
Franchisor in writirig of the facts of the claim or challerige and provided, further tiiat Franchisee 
has used the Marks in strict accordance with this Agreement and all Franchisor’s rules, 
regulations, requests, and procedures, Franchisor may assume the defense of the action at any 
tiine, even if Franehisor initially declined to take over the defense. . If Franchisor chooses to 
defend Franchisee, then Franchisee shall fully Cooperate with Franchisor in that defense.



,2.5 Gontrol of Actions and Tradeimark Usage. Franchisor shdl have the sole right 
to brmg and control any legal actions or proceedings; including settrements involving claimed 
trademark inffingement or unfair competition against Franchisee or against others using the 
Mafks. Franchisor may, at Franchisor’s; sole discretions prosecute or defend any infringement or 
unfair competition claim involving the Marks Or any Other actions or proceedings that Franchisor 
deems necessaiy' or desirable to protect the Marks.

2.6 Notificatibn of Claims. Franchisee shall immediately notify Franchisor of any 
apparent injfringement of or challenge to Franchisee’s use of any Marks or claim by any person 
of any rights in any Mark. Franchisee Shall not 'communicate \vith any person other than 
Franchisor or Franchisor’s legal counsel concernihg the alleged infringement, challenge, or 
claim. Franchisee shall execute any instruments and docunients, provide assistance,, and do those 
tfiings (including being named aS a party) that,' in the Opinion of Franchisor’s legal counsel, may 
be necessa^ or advisable to protect and maintain Franchisor’s interests in any litigation, or U,S. 
Patent and Trademark Office, or other proceeding, or Otherwise protect and maintain 
Franchisor’s interests in the Marks.

2.7 Stopping or Cbangihg Use of Marks. If it becomes advisable at any tirne in 
Franchisor’s sole discretion for Franchisor Or Franchisee to modify or stop using any Mark(s) or 
to use one or more additionaf or substitute trade or service marks. Franchisee shall comply with 
Franchisor’s directions to modify or Stop using the Marks or to use one or more additional or 
substitute trade or service, marks: within a reasonable time after notice from Franchisor. 
Franchisor shall have no obligation to pay for Or reimburse Franchisee for the expenses to 
modify or stop using any Mark(s), or in substituting different trade or service marks.

2.8 Gbpyrights,. Franchisor claims Copyright rights in the Manual, construction plans, 
adyerfising and promotion materials, and in Other materials Used in the System. Franchisee 
acknowledges that Franchisor owns such copyright rights regardless of whether the copyrights 
are at any particular time registered in the Copyright Office of the Library,of Congress.

2.9 Franchisor’s Rights to Additional Trademarks and Other Marks. Franchisee 
understands and expressly ackhowledges and agrees that the Franchisor has the exclusive, 
unrestricted right: to engage directly and indirectly, through its employees, representa;tiyes, 
licensees, assigns, agents and others, at wholesale, retail and otherwise^, within the Licensed 
Store’s trading; area and elsewhere, in (a) the production, distribution and sale of food products 
and beverages: under the Trademarks licensed hereunder or other marks; and (b) the Use, in 
coriheetion With such production, distribution ancLsale, of any and all trademarks, trade names, 
service marks, logos, insignia, slogans, emblems, symbols, designs and other identifying 
characteristics as may be developed or used from time to time by the Franchisor^ whether or not: 
licensed to Franchisee.

. 2.10 No, Pre-Packaged Products. Except as expressly permitted by this Agreement 
and the Manual, the license granted under this Agreement does not include any right:or authority 
of any kind Whatsoever to Franchisee; fo produce or sell, or license others to produce or sell, pre­
packaged food products or beverages under the Marks,



2.11 Use Only in Good Taste. Franehisee shall lise Mid display the Marks, only in 
good t^te (per FranGhisor’s judgment) and shall not use the Marks in cpnheetidn with any 
statement (including in advertising and social media) or material'which may, in the judgment of 
Franchisor, be in bad taste or inconsistent with Franchisor’s public iniage, or tend to bring 
disparagement, ridicule or scorn upon Franchisdfj the Marks, or the goodwill associated 
therewith,

Articles CONFIDENTIAL BUSINESS OPERATIONS MANUAL

3.1 Confidential Business Operations Manual. Franchisor has created a 
Confidential Business Operations Manual (the “Manual”) which contains policies, 
.specifications, procedures, and instructions .developed by Franchisor pertaining to the operation 
of Stores. Ruring the Term, Franchisor will loan, or make available (if in electronic format) to. 
Franchisee one copy Of the Manual.

3.2 'Ownership. The loaned Copy of the Manual and its Contents are solely 
Franchisor’s property. Franchisee shall return the loaned Copy of the Manual to Franchisor 
promptly on expiration Or termination Of this Agreement. The Manual and all amendments to the 
Manuals (and copies thereof) are copyrighted and remain Franchisor’s property. The Manuals 
are highly confidential documents which contain certain Confidential Information of Company. 
Franchisee shall not make. Or cause or allow to be made, any copies, reproductions or excerpts of 
all or any portion of the Manuals: without Franchisor’s express prior written consent.

3.3 Confidentiality. Franchisee acknowledges Mid a^ecs that the contents of the 
Manual are confidential and proprietary to Franchisor. Franchisee shaH keep the contents, of the 
Manual confidential, shall take all commercially reasonable steps to maintain the confidentiality 
of the Manual, and shall take any additional steps; that Franchisor requests from time to time tO 
protect: the confidentiality of the Manual. Franchisee shall make no copy in iany format 
whatsoever of the Manual or any portion of the Manual.

3.4 Additions and Modifications. Franchisor may from time to time add to, delete 
from, supplement or otherwise modify the contents of the MahuaL Franchisee shall promptly 
insert any revised pages or other forms of supplements into the loaned copy of the Manual. In 
any dispute about the contents of the Manual, any master copy maintained by Franchisor shall be 
deemed to be controlling. Franchisor has the right to develop, Operate, and change the policies, 
specifications, procedures, ^d instructions in any maimer and Franchisor shall have the right to 
modify the Manual at any time and from time to timei provided, that no such modification shall 
alter Franchisee’s fundamental status and rights under this Agreement. Modifications in the 
Manual shall become elective upon delivery of written or electronic notice thereof to Franchisee 
unless a longer period is specified in such written notice or unless a longer period is set forth in 
this Agreement. Franchisee agrees that Franchisor reserves the right and privilege, in its 
discretion to vary the Manual and the policies, specifications, procedures and instructions set 
forth therein for any franchisee or group'of franchisees based on the peculiarities of any 
condition Or factors that Franchisor considers important. Franchisee has no right: to require 
Franchisor to grant,a rimilar variation or accommodation. The Manual, as modified frOm time to 
timei shall be an integral part of this Agreement and reference made in this Agreement of in any



amendments, exhibits or schedules: hereto, to the Manual shall be deemed to . mean the Manual 
kept current by amendments from time to time.

3i5 Acknowledgeiheht of Critical Nature of Uniformity within the System, 
Subject to variation permitted by Franchisor, Franchisee acknowledges and agrees that strict 
corifonnity with the System^ including the st^dards, specifications, systems, procedures; 
requirements, and instructions contained in this Agreement and in the Manual, is yitallly 
important to the success not only of Franchisor, but to the collective success of Ae System, 
including Franchisee^ by reason of the benefits all franchisees and Franchisor will derive from 
uniformity in food products, identityv quality, appearance, facilities, payment methods (including 
gift eertificateSj gift Cards, stored value cards, customer loyalty programs, etc.)i social 
networkings websitess advertising, promotions, and service ampng Stores. Any failure to adhere 
to the standards; speeifications, requirements, or instructions contained in this Agreement or in 
the Manual shall constitute a material breach of this Agreement.

The System does not include policies or procedures regarding, human resources or security 
issues. In-the event Franchisor elects in the ftitUre to communicate any policies or procedures 
regarding human resources or security issues,. Franchisee’s adoption or use- of them will be 
completely voluntary and at Franehisee’s sole discretion, unless Franchisor uneqUiyocaily 
requires in writing Franchisee to implement them. Franchisee hereby acknowledges and agrees 
that Franchisor is not responsible for and does not control the policies or procedures of 
Franchisee regarding the human resource, employment, work environment or the safety of 
Franchisee’s employees, customers or guests.

3.6 Compliance. Franchisee shall operate the Licensed Store in compliance with all 
the contents of the Manual, as' modified from time to time by Franchisor, and Franchisee 
acknowledges and accepts that additional investment and expenditures by Franchisee may be 
necessary in order to comply with such modifications^'

Articled TRAINING

4.1 TFaining Programs. Franchisor will provide; an initial training program and may 
provide other mandatory and Optional training programs. All training programs will be 
conducted at locations and times that Fimiehisor designates.'

4.2 Initial Training. During the thirty (30) days prior to Ffanehisee’s scheduled 
opening. Franchisor shall provide two management individuals selected by Franchisee (which 
may be Franchisee and Franchisee’s initial store-manager, twO managers. Or Franchisee and 
Franchisee’s spouse, if feOth are actively involved in the Operation Of the Licensed Store) With 
Franchisor’s initial training program, which training shall be at Franchisee’s expense. The parties 
acknowledge that the initial training program is anticipated to Occupy each trainee on a full time 
basis and to last ten (10) days. Training shall take place at; a location designated by Franchisor, 
which may be a Franchisorroperated store or the Licensed Store. EaCh additional management 
employee of Franchisee, must be trained to the sole,; subjective satisfaction Of Franchisor, and 
Franchisee shall pay each additional management training fee as-provided in.SectiOn 6.3.



4.3 Failure to Complete Initial Training. If Franchisee or the initial store manager 
fails to complete the initial training program to Franchisor’s sole, subjective satisfaction, then 
Franchisor shall have the right to terminate this Agreement effective on delivery of notice of 
tertnination to Franchisee. Oh termiiiation under this SoctiOn, there shall be no refUnd Of any fee 
or expense, and Franchisor shall keep all initial franchise and other fees paid.

4.4 Additional Mandaipry and Optional Training. Frandhisor, at Franchisor’s 
discretion, may provide; from time to time m^datory Of optional training programs on new 
products, operating procedures, selling techniques^, services, preferred suppliers, management 
skills, and other aspects of business Operations that Franchisor believes, may be beneficial. 
Franchisor shall have the right to determine the duration, location, composition, subject matter,, 
vvhether or not there will be an additional charge for a particular program, the amount of the 
charge^ and all other aspects of these training programs; Franchisee shall attend and complete, 
and cause Franehisor.-described personnel to attend and complete, all training programs that 
Franchisor specifies as mandatory.

4.5 Training Requested by Franchisee. If Franchisee requests ^d Franchisor agrees 
to provide training or assistance at the Licensed Store in addition to the initiM training. 
Franchisee shall pay Franchisor’s then standard rates for each day of Such additional training or 
assistance and reimburse'Fr^chisor’s expenses for these special or additional training programs, 
including but not limited to compensation and reasonable expenses of instfuctOfS..

4.6 Franchise Specific Additional Training. Special or additional training programs 
may be implernented by Franchisor at Franchisor’s sole discretion when Franchisor believes such 
programs could provide particular value to Franchisee or that Ffanchisee is in particular need fOf 
•such training. Franchisee shall pay Franchisor applicable training fees and reimburse 
Franchisor’s expenses for these special or additional framing programs, including but: not limited 
to compensation of instructprs, payment for facilities, and training manuals.^

4.7 Training Expenses. Franchisee is solely responsible for all expenses incurred by 
Franchisee, Franchisee’s designated manager, and other of Frrnichisee’s, employees, for all 
training programs including training fees, cost of fravel, lod^g, meals; and compensation. 
There will be no compensation of any kind from Franchisor for work performed or participation 
in any training-program, even if the fraining involves customer service, food preparation, or Other 
work at or beneficial to a Store owned or operated by franchisor or anotherfranehisee:

4.8 Proprietaiy Materials. At the Initial Training^ Progfam or other training 
programs (if any),, Franchisor may provide to Franchisee proprietary information, training 
materials, training curricula, and related materials for use in connection with the training of 
Franchisee’s management and staff. Such items are deemed Confidential Information and will 
remain the property of Franchisor, Franchisor may also from time to time make a:vailable to 
Franchisee for purchase other materials relevant to the System and Franchisee’s Yogurtknd 
business. Fr^chisee must not, and must not aiUow its employees or others, to copy, reproduce, 
dissemina:tei Of otherwise reveal to third parties any of such proprietary information of materials 
\Vithout FfanehisOr’S express, prior, wfifren consent,



4.9 Conventions. From time to. timej Franchisor may, but is not Obligated to, ^^ange 
for meetings or conventions of franchisees and licensees to provide additional exchange of 
information and ideas, to recognize accomplishments of franchisees, of for Other purposes related 
to the System. jFranehisee shall, at Franchisee’s expense, attend and participate in all meetings 
and conventions that Franchisor designates as mandatory.

Articles MAjRKETING

5.1 Marketing Fund.

A. Establishment. Franchisor has; established, a marketing fund to advertise and
promote the System (the “Marketing Fund”)>

Bi ■ Uses: The Marketing: Fund collected is mainly used for international, national, 
regional of local marketing purposes, but may also be used for advertising, marketing, public 
relations, and related purposes that Franchisor deems appropriate, in its sole discretion. By way 
of illustration and not limitation the Marketing Fund may be used to pay Costs of marketing 
surveys and research;' employing public relations firms; developing arid riiaintainirig Iftterriet 
vyebsite and social media communications; preparing and producing Video, audio and written 
marketing materials; buying Internet, social media, TV, radio; satellite, podcast, iriagazine, 
billboard, newspaper and other media advertising; employing advertising ageneies; providing or 
sellirig marketing materials to Stores; holding conventions and meetings for persOnneTof Stores; 
and paying costs to account for and report on contributions; expenditures, and related activities 
of the M^kefirig Fund,

C. Promotion Materials. Franehisor may use the Marketing Fund to develop arid 
market promotional items from time to time. If and when developed, those iteriis will be iriade 
available to Ffanchisee for purchase at Franchisee’s sole cost arid expense. Franchisee shall 
maiintaih a representative inventory of promotional items in accordance with requirements 
established by Franchisor.

D. Coupons. The Marketing Fund may be used to develop programs that include 
special offers and coupons. Franchisee shall honor all siich special Offers arid coupons. 
Franchisor has no obligation to reimburse Franchisee for any cOst of discount, related to 
acceptance of coupons or special offers.

E. Franchisee’s ContributiOris. FrariChisee shall contribute the atnounts Stated in 
Section 6.6 to the Marketmg Fund. Franchisee’s contributioris to the Marketing Fund are non- 
refundablei

F. Franchisor Contributions. Franchisor; or its affiliates who operate Stofes, may, but 
shall have no obligation to, make periodic contributions to the Marketing Fund.

G. Contributions from Other Sources. Frarichisor shalT have the right, but is not 
obligated,, to collect apd conri-ibute to the Marketing Fund any advertising or other rebates 
received from suppliers or others.



H-. Maintenance. Contributions to the Marketing Fund may, but need not be 
maintained in aceounts separate from Franchisor’s other funds. The Marketing Fund will not be 
used to defray Franchisor’s general operating expenses, except Franchisor may allocate a portion 
of the Marketing Fund (not to exceed twenty-five percent (25%)) to reimburse it for internal 
expenses (including an allocation of employee salaries) incurred in the operation and the 
administratipn of the Marketing Fund, which may include costs associated with developing, 
managing and placing advertisements.

I. Administration. Franchisor shall oversee , all programs financed by the Marketing 
Fund, with sole discretion over'their'creative concepts, materials, tuning, placement, allocation 
and other aspects. Franchisor has no obligation to cause Marketing Fund expenditures to benefit 
any particular Franchisee or group of Franchisees or DMA equivalently or proportionately to 
Franchisee’s contributions, of at all, or to ensure that Franchisee or any one or more particular 
franchisees benefit directly or pro rata from uses of the Marketing Fund.

J. Timing. Franchisor will give consideration to spending, contributions to the 
Marketing Fund during approximately Franchisor’s fiscal year when the contributions were 
made; Franchisor shall have the right to spend in any fiscal year, more or less, than thei amount of 
contrijjutions to the Marketing Fund made in that year- Funds not spent in a fiscal year when 
contributed may be retained and applied and used for Marketing Fund expenses in other years, 
which could also include, payment of expenses from prior years. The Marketing Fund may 
borrow from Franchisor or others to finance operations: and to cover deficits.

K. Accounting. A summary unaudited statement of Marketing Fund contributions 
and expenditures shall be prepared annually and shall be made available to Franchisee upon 
written request, which request must have been made during the succeeding calendar year. 
Franchisor shall have the right but no obligation to cause statements to include: an independent 
certified public accountant’s audit of Marketing Fund contributions and expenditures. Franchisor 
shall have the ri^t to cause the Marketing Fund to: pay for or reimburse Franchisor for the cost 
incurred in connection with the preparation of such statements.

L. Termination. Franchisor shall have the fight to terminate or suspend operation of 
the Marketing Fund at any time, either temporarily or pefmanently, effective when arrangements 
have been made for the use or expenditure of monies in the Mafketing Fund. Franchisor shall 
have therright to restart the Marketing Fund after termination Or suspension.

5.2 Advertising and Promotion Activities by Franchisee. In addition to any 
contributions by Franchisee to the Marketing Fund, Franchisee shall advertise and market the 
Licensed Store in amounts described in Section 6;7. Franchisee shall pfovide Franchisor written 
verification of Franchisee’s local adyertising expenditures^ as Franchisor requires from time to 
time. Franchisee shall obtain the prior Avritten approval of Franchisor of all marketing and 
advertising materials developed by Franchisee, which consent shall be granted of withheld in 
Franchisor’s sole discretion. Franchisee shall be responsible to assure that all advertising, 
promotion ahd mafketing by Franchisee are clear, truthful and not misleading, and conform to 
the highest standards of ethical marketing and promotion policies that may be prescribed by 
Franchisor. Franchisee shall not advertise, solicit business or make sales via the Internet, catalog



sales or telemarketing of create or maintain a website without first obtaining Franchisor’s written 
consent, which consent Franchisor may withhold in its sole discretion.

Moreover, as and When instructed by Franchisor, Franchisee shall participate in 
advertising campaignSj promotions, event marketing, couponing,, and all other types of 
marketing, advertising and promotional activities required by Fran^spr; proyided, however. 
Franchisee, will not be required to spend in any given calendar year amounts in excess of what, is 
required in aggregate under Sections 6;6i 6.7, and 6.9 below.

5.3 Adyertisiiig SubmissionsrFrtochisee shall submit to Franchisor for Franchisor’s 
prior Written Consent^ samples of all advertising and marketing materials not prepared or 
previously consented to by Franchisor. If Franchisor does not provide a written consent to any 
advertising of Other promotion materials within 10 days from receipt by Franchisor, Franchisor 
shall be deemed to have withheld cOnserit. Fr^ichisee shall not use any advertising or marketing 
related material to which Franchisor has not Consented.

5i4 Telephone Directory. Franchisee shall list the Licensed Store’s phone numbers 
in the principal telephone directories distributed in the metropolitan area and communities Where 
the Licensed Store is located. Franchisee shall list the Licensed Store’s phone numbers in stiCh 
internet directories as Franchisor shall designate or approve.

5.5 Franchisor’s Advertising. Franchisor shall provide and FrMchisee shall be 
required from time to time to purchase proprietary marketing materials from Franchisor that 
Franchisor considers suitable for use at local Stores, Franchisor may charge Franchisee at 
Franchisor’ s cost to produce these materials, including reasonable allocation of overhead and any 
shippings handling and storage Charges, payable when the materials are ordered. These payments: 
are not refundable.

5.6 News and Publicity. In order to maintain the; high reputation of the; Stores and 
System and for the benefit of Stores and their respective owners, Franchisee shall report 
inunediately by telephone to Franchisor the occurrence of any incident; at or concerning the 
Licensed Store or the business Conducted there which is or is likely to becorne the subject of 
publicity through the news media or otherwise. Frahehisee hereby acknowledges that Franchisor 
alone is authorized to speak or make statements, public Or private, on behalf of the Yoguitland 
brand or the System, and Franchisee shall in every instance consult and coordinate with 
Franchisor in advance of communicating with the media or of creating publicity for the brand or 
System outside die nomial course of business.

Article 6 FEES

6il Initial Franchise Fee and Deposit. With execution of this Agreement, 
Franchisee shall pay Franchisor the Initial Franchise Fee (as stated in Item C of the Contract 
Data Schedule of this Agreement). The Initial Franchise Fee is fully earned upon execution 
hereof and is not, refundable.



6.2 Limited Construction Project Management Services Fi^. In accordance with 
Section 8.2, Eranchisee shall pay to Franchisor a fee of Four Thousand Dollars ($4,000.) for 
limited construction supervisory project mtoagement services..

63 Training Fees. Franchisor shall provide initial training tP twp management 
persons designated by Franchisee, who will be responsible for the management of the Licensed 
Store, at no additional charge to Frariehisee. For each additional person to be trained at. any time 
throughout the Term, Franchisor may ch^ge a reasonable fee and require reimbursement of 
Franchisor’s administrative and out-of-pocket expenses incurred in providing such training, and 
Frahchisee shall pay the thehrrequired amounts to Franchisor prior to commencement of the 
pertinent training,, which amount shall be nOh-refuhdable.

6.4 Continuing Royalty. Franchisee shall pay Franchisor a monthly contihuing 
Royalty F ee equal to the Royalty Fee Rate (as stated in Mem E of the Contract Data Schedule of 
this Agreement) multiplied by Franchisee’ s Gross Sales each month or partial month of the Term 
or ©ne Thousand Dollars ($L000j but prorated for a partial month) whichever is greater for such 
month (the “Royalty Fee”). The Royalty Fee shall commence on Ae earlier of the Opening Date: 
(as defined in Section 8.2) or the date the Licenses Store opens for business to the public. The 
base royalty ($1,000) shalTbe payable oii die 15th of each calendar month for that month, Any 
balance owing shall be due and payable by the 5th calendar day of the fpllpiving mondi based 
upon actual Gross Sales derived in the prior month. If Franchisee fails to pay any royalty 
payment as and when due, the Unpaid royalty fee shall be increased to six and one half percent 
(6.5%) of Franchisee’s: Gross Sales for the prior month, or One Thousand Two Hundred Dollars 
($l,200)j whichever is greater. Royalty payments shall bp accompanied by Such reports of Gross 
Sales in the form specified or approved by Franchisor :from time to time.

6.5 Gross Sales Defined. “Gross Sales” is defined to include all sums or things of 
value received by Franchisee in and from Franehisee’S bUSihess from all sales or other 
transactions for goods, services, or anything else whether for cash, check, credit, barter, or 
otherwise, including sales where orders originated at or were aecepted by Franchisee at one 
location but delivered or performance made from pr at any other location. Gross Sales do not 
include discounts or refunds to customers or the amount of any Sales taxes separately itemized 
that are collected from customers for payment to a, federal, state, or local taxing authority and 
actually paid to that authority.

6i6 Franchise Marketiiig Fund Fee. For each Calendar month throughout the Term 
(and for each partial calendar month, as applicable, at the begirihihg and end of the Term), 
Franchisee shall contribute to the Marketing Fund a Marketing Fund Fee in an amount equal to 
the: Marketing Fee Rate (as stated in Mem F of the Contract Data Schedule of this. Agreement) 
multiplied by Franchisee’s Gross Sales fi-om the previous calendaf month (or partial month, as. 
applicable) (the “Marketing Fund Fee”). The Marketing Fund Fee based On any given calendar 
month’s Gross Sales shall be payable on the>. fifth (5th) day of the immediately following 
calendar month and shall be based on foe previous month’s Gross Sales. If Franchisee fails to 
pay the Marketing Fund Fee by foe fifth (5th) calendar day Of such imihediately following 
month, the Marketing Fund Fee shall then automatically bCj and Frahchisee shall pay, two and 
orie-half percent (2.5%) pf Franchisee’s Gross Sales for foe prior month. Franchisor foall have. 
foe right from time to time to modify foe percentage of GrOsS Sales that Franchisee shall



contribute to the Marketing Fund, provided that Franchisor shall not establish a contribution rate 
greater than five percent (5%) of Franchisee’s Gross Sales.

6.7 Local Advertising; Grand Opening Advertising. Franchisee shall spend two 
percent (2%) of Gross Sales each month on local advertising to enhance the reputation of the 
Licensed Store on a local level. Franchisee shall furnish Franchisor a monthly vvritten report 
together with copies of receipts shoxving the expenditures madC for local adyertising in the prior 
month. For the hret three months of opera:tions, Franchisee shall spend at least Two: Thousand 
Dollars ($2,000) per month On grand opening advertising:

6.8 Electronic Withdrawal Authorizatipn. Franchisee shall execute a b^ 
authorization in the form attached as an exhibit to die Franchise Disclosure Document or suCh 
Other bank authorizations as Franchisor requests to enable Franchisor to automatically initia:te 
debit entries and/or Credit correction entries to Franchisee’s bank account or credit card account 
for payments of the monthly royalty and advertising fees, other fees. Charges, product: purchase 
payments, pr other amounts diie to Franchisor or its aiFiliates under this Agreement, Pr any other 
agreement, including interest charges. Franchisee shall make sufficient funds available in its 
bank account for withdrawal by direct debit of all fees then due no later than each due date.

6.9 Cooperatives. Franchisor shall have the right to establish geographic areas of 
local or regional cooperative advertising and to require franchisees in the applicable geographic 
area to actively participate in and contribute such amounts determined by a majority vote of the 
Cooperative members. Franchisee’s Contributions to any such cooperative'shall in no event be 
less than two percent ,(2%) or more than five percent (5%) of Franchisee’ s monthly Gross Sales,, 
Contributions to a cooperative established by Franchisor shall apply as a credit against the 
amounts that Franchisee is required to spend for local advertising pursuant to Section 6.7. 
Franchisor may elect to administer the cooperative advertising. At Franchisor’s election. 
Franchisor may require the cooperative to be governed by written governing documents in form 
accepted by Franchisor. If and when created, these documents shall be available to Franchisee 
for review. The cooperative may elect to prepare annual Or periodic financial statements and 
make them available for/review by franchisees. Franchisor shall have the power to form, change, 
dissolve, or merge cooperative advertising^

6.10 Chaises and Interest on Delinquent Payments. All delinquent payments of any 
sums due Franchisor pursuant to any provision of this Agreement will bear interest at the rate of 
18% per annum or the highest rate permitted by law. Whichever is lower, and each will be 
subject to an administrative charge of $10G to partially compensate Franchisor for its additional 
efforts in accounting for and collecting delinquent Sums, "ffils provision does not authorize or 
excuse late payment.

6ill Application of Payments; No Offset by Franchisee. Franchisor may apply 
Franchisee’s payments to any amounts then due or overdue: from Franchisee to Franchisor or 
Franchisor’s affiliates, whether consistent with Franchisee’s instructions or not. Franchisee may 
not offset or attempt to offset any claim(s) of, or any actual amount(s) oxved to. Franchisee from 
Franchisor, any affiliate of Franchisor, or from any other person, against any amount(s) 
Franchisee'owes Franchisor, any of Franchisor’ s affiliates, or any other person-



6.12 No Accord or Satisfaction. Franchisor may accept any check or payment in any 
amount without prejudice to Franchisor’s right to recover the balance of the amount due or to 
pursue any other right or remedy. No endorsement or statement on any check or payment, or in 
any transmittal documentation enclosing any check or payment, or elsewhere wiil eonstitute. or 
be construed as an accord Or satisfaction.

6.13 Transfer Ffee. As orie of the conditions to transferring or assigning this 
agreement^ Franchisee shall pay, prior to the transfer or assignment. Franchisor a non-refimdable 
transfer fee equal to Ten TfiOUsand Dollars ($:r0,000). The transfer fee may be increased by 
Franchisor from time.tO time to reflect increases in the Gonsurner Price Index, as provided in 
SecfiOn 16.14; since the Effective Date or the last time such fee was increased pursuant to this 
sentence.

6.14 Inspection and Audit of Books and Records. At any time during business hours 
and: without prior notice to Franchisee, Franchisor may inspect and audit Ae business retords, 
bookkeeping and accounting records^ sailes and income tax records ^d returns and other records 
of the Licensed Store, as well as Franchisee’ s books and records. Franchisee shall fully cooperate 
with Franchisor’s representatives and accountants in any inspection or audit,,and shall provide a;ll 
such materials when, where^ arid iri what forril required by Franchisor.

6.15 - Audit Charges. If any inspection or audit discloses a deficiency in payments to 
Franchisor, Franchisee shall iriirnediately pay the deficiency. If the deficiency is two percent 
(2%) or more for any calendar’month, then Franchisee shall also pay the cost of the audit as well 
as the travel, lodging, meals, compensation, reasonable professional service fees, and other 
expenses of the inspectirig or auditing persormel. If an inspection or audit discloses an 
overpayment. Franchisor will credit Franchisee for the overpayment, which pnay ajiply to 
amounts due in the future but shall riot; under ariy circuiristanee, entitle Franchisee to any form of 
refund.

6.16 Liquidated Damages for Certain Breaches. The parties acknowledge that in 
view of the nature of the franchise system and the difficulty of precise measurement of damage 
to Franchisor’s tradernarks and reputation, determining the precise arnoimt of damage to 
Franchisor that would result from unaUthorirad deviation from any df Franchisor’s standards, 
specificatipris, or requirements would be particularly difficult. Accordingly, to siinplify the 
process of determining damages, die parties agree that for any breach coinprised of unauthorized 
deviation by Franchisee from any of Franchisor’s standards, specifications, or requirements, 
including but not limited to use or sale of Unauthorized Consumable or non-consumable items, 
beverage materials, or other non-authprized product. Franchisee shall pay Franchisor liquidated 
damages in die amount pf One Thpusand DPltos ($;1,00:0) per breach and One Thousand Dpllars 
($1,000) for each day that die, breach continues for a maximum amount of 30 days or Thirty 
Thpusmid Dollars ($30,000). This liquidated damages provision is riot an exclusive remedy and 
does not excuse the breach. Failure: to cure the breach immediately after notice shall be; grounds 
for termination of this Agreement. This liquidated damages provision does not apply tp breaches 
Pther than those described in; this Section.

6ii7 Renewal Fee. As one of the conditions tP entering into a renewal, franchise. 
. agreement (on Franchisor’s then-current form of franchise agreement). Franchisee shall pay



Franchisor a non-refimdable renewal fee of Ten Thousand Dollars ($10,000) for an additional 
five-year term as provided iin Section 9.3.

Article 7 OBLIGATIONS OF FRANCmSEE

7.1 Ma:iiitenance.of Location. Franchisee shall obtain and then maintain the right to 
occupy the premises of the Licensed Store during the entire Termi Franchisee shall pfovide 
Franchisor with a copy of the proposed deed, proposed lease, and other proposed instruments 
pertaining to Franchisee’s ownership or right to occupy the Licensed Store premises at least 1,0 
calendar days before executing or agreeing to any such instrument. Franchisee shall hot execute 
or agree to any such instrument widiout first obtaining Franchisor’s: Written consent.

7.2 Licensed Store Lease, Construction, and Lien Waiveis. FrMchisee must 
secure an accepted site and execute a lease for the Licensed Store within six (6) months from the 
date of execution of this Agreement. Franchisee shall hire an architect and general confractbr 
from a list of FranchisGr-approved architects and general contractors* (Franchisee may request 
Franchisor’s approval of another architect (“Franchisee’s Architect”); and, subject to 
Franchisor’s approval of Franchisee’s Architect and Franchisee’s: payment to Franchisor of Five 
Thousand Dollars (S5,000)to compensate; Franchisor for the work of Franchiser’s staff with 
Franchisee’s Architect to ensure that he. or she fully understands and implements the brand image 
and identity into thetplans, Franchisee may use Franchisee’s Architect.) Franchisee shall cause 
the Licensed Store to be constructed at the Franchisor-accepted location in accordance with the 
Frmchisor-aceepted plans and specifications and m accordance with all applicable laws and 
regulations. Within sixty (60) days of the completion of construction, Franchisee shall have 
obtained lien waivers from the general contractor, all subconfractors and all suppliers Of 
materialXfor the construction of the Licensed Store.

7.3 Opening Date, Franchisee shall open the Licensed Store for business to the 
public (“Opening Date”) within ninety (90) days after the, landlord delivers the premises or- 
Franchisee accepts possession of the premises (“Deliveiy Date”). Franchisor may, in its sole* 
discretion, extend the Opening Date by written notice to Franchisee: If Franchisee fails to open 
the Store oh or before the “opening date,” Franchisee shall pay the Franchisor One Thousand 
Four Hundred Dollars ($1,460) per month (prorated for partial months) from the original 
Opehihg Date until such time that the Store actually opens for business. Each payment shall be 
due and payable in arrears on the first day of the first month immediately following the original 
Opening Date as defined above.

7.4 Franchisee Services. Franchisee shall offer for sale only products that Frahehisor 
approves from time to time for sale at the Licensed Store. Franchisor may from time to time add 
to, delete, or modify products authorized for sale. Franchisee shall offer continuously all 
products that Franchisor authorizes Franchisee to. sell from time to time. Franchisee agrees that 
Franchisor reserves the right arid privilege, in its discretion to vary selection ^d type Of products 
and services that Franchisee; Or' any other franchisee or group of franchisees is authorized to 
offer arid based on the peculiarities Of ariy condition or factors that Frarichisor considers 
importarit. Franchisee has riO right to require Company to grant a similar variation or 
accommodation. Franchisee shall maintairi high professional and ethical standards, observe 
preferred suppliers program requiremerifs, if any, established by Franchisor, and shall conduct no



. other business under the Marks without Franchisor’s’ prior written consent, which may be 
vvithheld in Franchisor’s sole discretion. Franchisee shall only sell finished goods and products 
that have been approved for sale at the; Licensed Store ;^d only to retail customers. Franchisee 
shall not sell any goods or products, whether finished or unfinished, to any person or entity for 
resale.

7.5 Full Time Effort. In addition to Franchisee’s other obligations in this Agreement,, 
Franchisee Shall at all times devote Franchisee’s best efforts to operate the Lieensed Store so as 
to maximize Sales and revenues in compliance with this Agreement and the Manual and 
applicable law. Franchisee, or a manager identified by Franchisee and consented to by 
Franchisor' in writing, shall be devoted on a full-time baSis to active management of the 
franchised business. If Frmichisee is a business organization^ then Franchisee shall designate an 
individual on whom Franchisor may rely for the personal active management of the franchised 
business piu-Suant to this Section 7.5. Franchisee, shall ensure that at least one fully trained 
employee shall operate the Licensed Store during operating hours.

7.6 Franchisee’s Engagement and Staffing. Franchisee shall serve as (or else 
employ) the general manager and shall devote himself or herself on a full time, exclusive basis to 
the successful development, management, operation, and promotion of the franchised business 
and Licensed Store'(the “Designated Manager”). Without limiting the. generality ofthe foregoing 
responsibilities, throughout the Term Franchisee shall also:

,(a) . staff and operate: the Licensed Store in a clean, safe and orderly maimer,
providing courteous, first-Class, service to the public seven days each week for at least the hours 
directed in the Manual (unless different hours or speeific closure days have been expressly 
accepted in writing by Franchisor);

(b) . order and maintain an adequate level of supplies and inventory to properly operate 
the Store as specified in the Manual;

(C) diligently promote and make every reasonable effort to increase the revenues and 
enhance the goodwill of the Store and of the System;

(d) Advertise the business of the, Licensed Store by the use? of the Marks and such 
other insignia, slogans, emblems. Symbols,, designs, and other identifying characteristics as may 
be developed or established from time to time by Franchisor and included in the Manual;

(e) Prevent the use ofthe Licensed Store for any immoral or illegal purpose, or for 
any other purpose, business activity; Use, or function that is not expressly authorized herein or in 
ttie Manual; and

(f) Display at the Licensed Store brochures supplied from time to time by Franchisor 
describing the availability of the Yogurtland franchise, opportunity.

At all times from the date/the Licensed Store first: opens for business to, the end of the 
Term, Franchisee shall cause there to; be not less than two (1) individuals who have completed 
the initial training course to Franchisor’s satisfaction (each a “Trained Manager”) available to 
manage the Licensed Store On a fulLtime basis and at least one of ttie Trained Managers shall



serve as the general manager of the Licensed Store. The individuals serving as Trained Managers 
may be Franchise Owners or full-time employees of the franchise business. In the event; that at 
any time after the Licensed Store first opens for business. Franchisee fails to, have a Trained 
Manager serving on a full-time basis as the Licensed Store’s general manager, then Franchisee 
shall have five (5) business days to notify Franchisor in writing of such Vacancy and shall have 
ninety (90) days from the first day without a Trained Manager serving as the general manager of 
the Licensed Store pn a full-time basis to fill such general manager vacancy with a Trained 
Manager on a fiilL time basis.

7.7 Hours of Operation. Franchisee shall operate Licensed the Store continuously 
during hours that Franchisor specifies: from time to time, which may require Franchisee to open 
for business as early as 7 a.m. and require Franchisee to stay open until as late as midnight or 
later, and to be qpen as many as seven (7) days per week, and up to 365 days per year (366 days 
in a leap year).Franehisee acknowledges that Franchisee may be required to be open more or 
longer or otherwise different hours than Franchisor requires of other franchisees or Fr^chisor 
owmed stores.,

7.8 Test Markets. At the request of Franchisor, Franchisee; shall cooperate and 
participate in the test marketing of products or services that Franchisor has deemed of potential 
value to the System. The timing, termSs procedures, advertising, promoting, and all other aspects 
of the test m^keting Shall be determined by Franchisor in its good faith discretion. Franchisee 
shall be fully responsible for purchasing ingredients, packaging, etc. required for such test 
marketing, and Franchisor shall be: responsible for providing Franchisee with the use of any 
additional equipment required for the test. Any and all effects oh the performance of the 
franchised business shall be solely the responsibility of Franchisee.

7.9 Employees, Franchisee shaU assure;, that Franchisee’is pefsOhnel are qualified, 
properly trained, and competent to perform the services: required of them. At least orie member 
of Franchisee’s staff at the Licensed Store shall be certified by local authorities as an approved 
ANSI'Food Safety manager during all shifts. Franchisee shall, at Franchisee’s expense, cause all 
replacement store managers to isatisfactorily complete Franchisor’s training program prior to 
commencing employment,

7.10 Quality Control and Inspection. Franchisee shall operate the Licensed Store in 
accordance with Franchisor’s standards of qualify, productionj appearance^ cleanliness, and 
service as prescribed by Franchisor and the Manual. At any time: during business hours and 
Avithout prior notice to. Franchisee, Franchisor shall have the right inspect the Licensed Store 
premises and operation to ensure compliance with these requirements, including biit hot limited 
to the customer area, kitchen, offices, and any other part of the Lieensed Store premises. 
Franchisee hereby consents to the video, audio and other recording of such inspections as 
Franchisor may determine in its sole discretion to be helpful. Franchisor shall have the right to 
require Franchisee to install and monitor security c^eras at the Licensed Store and to provide 
copies of tape recordings to Franchisor upon request. Franchisee Shall comply with all applicable 
privacy laws in connection with the installation and monitoring of such security syrfems.

i
7.11 Solving Customer Complaints. Franchisee shall provide; prompt attention and 

response to any customer complaint and shall use its best efforts to resolve such complaint to



customer’s satisfaction. Franchisee shall inform Franchisor of any complaint that Franehisee fails 
to resolve to the Customer’s satisfaction wilhin seven (7) days. Franchisor shall have the rights 
but no obligation, to'elect to assist or elect to mandate a resolution to the customer complaint. 
Franchisee shalb at Franchisee’Si sole expense, implement resolution that Franehisor directs.

. 7112 Permits and Licenses. Franchisee shall obtain and^ maintain all peifnits and 
licenses required for the operation of the Licensed Store,

7.13 Financial Statements, For each .full and partial calendar year throughout the 
Term, Franchisee shall provide Franchisor with Franchisee’s then most recent, detailed, annual 
income,, profit and loss statement, and balance sheet for each of Franchisee and the Licensed 
Store. Franchisee: shall submit these to Franchisor no later than the thirtieth (30th)i day after the 
eiid of each fiscal and calendar year of Franchisee, using those forms; that Franchisor prescribes 
arid accurately reflecting all sales and other fmaneial data requested by Franchisor, together with 
a copy of Franchisee’s corresponding federal tax return, and certifying the accuracy and 
completeness of each SUch submission to: Franchisor. Upon request from Franchisor, Franchisee 
Shall also provide Franchisor with monthly financial statements and other data and information 
regarding financial and operational results of the franehised business in the frequency, format 
and mediiun that FrarichiSbr specifies from time to time.

7.14 Records and Reports. Franchisee shall submit to Franchisor weekly and monthly 
sales reports, as well as Other intervals or periods requested by Franchisor, on such forms 
prescribed by FrarichisOr. Franchisee shall mairitain copies of all records and reports concerning 
the franchised business that Franchisee files with federal, state, and local goveminent agencies 
for at least seven (7) years and shall provide copies of those reports to Franehisor when filed.

7.15 Restricted Purchasirig. Franehisee shall purchase from Franchisor or third party 
sources designated or accepted in writirig by Franchisor from time to time, all food ingredients, 
construction and packaging materials, supplies, equipment, stationery, and other items or 
services, iricluding, signage, deCor materials, lighting and plumbing fixtures, flooring, 
fiimishings, food production equipment, poirit-of-sale and Communications equipment, food and 

• beverage ingredients, packaging, paper goods, cleaning Supplies^ and other goods and services. 
Franehisee acknowledges that Franchisor may elect to be the sole authorized source (or may 
designate an affiliate of Franchisor as the sole authorized sOurCe) for various items and services. 
Franchisor reserves the: right to req^iire that Franchisee purchase and use specific brand items and 
services in operating the Licensed Store; Franchisor and its affiliates shall have the right to the 
benefit of all discounts, volume rebates, administration fees, commissions, advertising 
aHowances, or other advantages which Franchisor and its affiliates may obtain from any person 
supplying products or services to Franchisee or other Yogurtland franchisees. Franchisee shall 
not have any claim or action against Franchisor in connection with any non-delivery, delayed 
delivery^ or non-conforming delivery of or by any supplier or distributor whether or not accepted 
by Franchisor.

7.16 Alternative Suppliers; If Franchisee wants to purchase required ingredients, 
materials, equipment, fijmiture, or items or services from a source; other than Franchisor or 
Franchisor’s approved or designated suppliers. Franchisee shall first submit information to 
Franchisor concerning the proposed supplier and pay Franchisor’s then current supplier



evaluation fee. The submitted information shall include a complete description of the history and. 
credit rating of the proposed supplier,, description of what goods or iseryices Franchisee wants to 
purchase from the: proposed supplier, infonnation relevant to the proposed supplier’s ability to 
satisfy Franchisor’s standards, ability to provide reliable seryicej references, and other 
information that Franchisor may request or designate from time to time. Franchisee shall arrange 
for thC; proposed supplier to cooperate in testing or analysis in a manner that Franchisor 
designates, and at the expense of Franchiseei or the supplier, to enable Franchisor, in its Sole 
discretion, to ascertain whether the supplier and proposed goods or services to be purchased are 
of . satisfactory quality, reliability,; and other characteristics. Franchisor will endeavor to notify 
Franchisee in writing whether Franchisor accepts or rejects the proposed supplier and proposed 
goods or services and the reasons for any disapproval, all within fifteen (15) business days after 
Franchisor’ s receipt of all information that Franchisor deems necessary to make its decision.

7.17 Franchisor as Supplier or Distributor. Franchisor also reserves the right to 
open FrarlchiSOr- Owned commissaries or other facilities to supply franchisees operating under 
the System and Marks, including Franchisee, at prices and on terms it may establish and modify 
from time to time.. At any time or from time to time. Franchisor may also, at its sole option, 
work with third partiesrto obtain, supply, store,, or distribute inventory to Franchisee and other 
products: or services accepted by Franchisor for use by Franchisee in the Licensed Store, which 
Franchisor Shall be entitled to recover the reasonable cost to Franchisor of administering the 
inventory and distribution of any such products or services directly from Franchisee or as part of 
the fees charged Franchisee by any such supplier, or distributor,

7.18 Point of Sale System, Independent Access, Franchisee shall purchase from 
Franchisor of Other entity designated by Franchisor point of sale electronic cash fegisterfs) of 
computer systems (“POS System”) meeting specifications designated by Franehisor. Franchisor 
shall have the right to require that the POS System connect electronically with and provide 
electronic access from equipment of Franchisor. Franchisee: shall execute any and all necessary 
agreements and pay reasonable acquisition, service, maintenance, upgrade, and other, related 
fees and charges: for the installation, set-up, maintenance, servicing, use, and other aspects of the 
POS System. Franchisee shall arrange to provide Franchisor with independent, direct; access to 
all information and data in of generated by Franchisee and Franchisee’s Point of Sale System and 
store management system. Franchisee shall not modify any POS functiori in any manner'that 
would block of in any way impair Franchisor’s access to Franchisee’s computer systems, 
including the POS System.

7.19 Surveys. Franchisee shall present to customers of the Licensed Store, evaluation 
and survey forms ftiat Franchisor requests from time to time, and Franchisee shall participate in 
and ask Customers to participate in any evaluations and surveys performed by Franchisor or on 
Franchisor’s behalf, including providing; promotional rewards to customers at Franchisee’s 
expense,, in exchange for such participation.

7-20 Standards. FranChis.Or shall have the right to establish standards, specifications, 
and procedures for any or all aspects, of the Licensed Store, including size, construction 
materials, floor pjan^ exterior treatment, interior treatrnent, signage, lifting ^d fixtures, 
equipment, flooring, ftirniture, heating ventilation and. air eonditioriing system, security system. 
Communication system, etc;. Franchisee shall Comply with all such standards, specifications, and



procedures imposed by Ffanchisdr. Franchisee shall subscribe to, install, and use any equipment 
and services required by Franchisor, irieiuding but not limited to a water filtration system and 
any other products, dr services required from time to time by. Franchisor.

7.21 Modifications. Franchisor shall have the right, but np obligation, from time to 
time to modify selected or all .elemerits of the System. Franchisee, apknov^ledges that 
modifications may result in additional expeiiSeS to Franchisee and may require Franchisee: to 
invest additional capital in the Licensed Store. Franchisee shall timely implement modifications 
when requested by Franchisor. Such modifications Shall be deemed to have taken place pursuant 
to the terms of this Agreement, and do and will hot constitute modifications pf this Agreement..

7.22 Signage. Franchisee shall display at the Licensed Store all and only those interior 
and exterior signs, ihenU boards, point of sale materials, and displays that Franchisor has 
supplied Or approved in writing from time to time.

7.23 Construction Perhiits. Franchisee shall obtain all peirnits and licenses required 
to conSttiiet, occupy, and operate the Licensed Store in compliance with plans and specifications 
furnished to Franchisee by Franchisor, or Otherwise approved by Franchisor; provided, however. 
Franchisee shall he fully responsible for review, modification (if applicable), and approval by a 
duly licensed arehitect to ensure that the Licensed Store as biiilt (and, as applicable,, as modified) 
complies fully with all applicable laws, regulations, and guidelines, inciuding but not limited to 
the Americans with IDisabilities Act.

7.24 Store: Remodeling. Not sooner than the fifth (5th) anniversary of the Operations 
Commencement Date (as defined below in Section 9.1), Franchisor may require Franchisee, at 
Franchisee’s expense, to remodel the Licensed Store to Fr^chisor’s then-current standards, 
fonnat, design and image, pursuant to plans and specifications designated by Franchisor, and 
Franchisee shall complete such remodel not later than one hundred eighty (180) days after 
written notice from Franchisor. Franchisee acknowledges that Franchisor expects to require 
Franchisee to commence and complete such remodel between the fifth (5th) and sixth (6th) 
anniversary of the Operations Commencement Date; Franchisee; shall not be require^ to 
undertake such remodeling more than once during the Teim,, except as a condition for grant of a 
renewal term. The remodeling required pursuant to this Section shall not limit FrancRsee’s 
obligations to maintain, refurbish and Upgrade the Licensed Store and the: furniture, fixtures and 
equipment therein;

7.25 Equipping, Franehisee shall purchase and' install all fixtures, furnishing, 
equipment, and signs required to operate and, shall operate the Licensed Store strictly according: 
to the Manual.

7,,26 Inventoiy.Franehisee shall purchase an Opening; inventory of products, other 
inventory, and supplies according to the requirements in the Manual.

7,27 Quality. All goods and services that Franchisee offers to the public shall satisfy 
high quality standards that Franchisor establishes in the Manual and elsewhere, which may be: 
updated from time to time.

•20



7.28 PricM. Except as provided below, Frainehisee shall determine all pricing to 
Franchisee’s customers., Franchisor may from time to time suggest prices. There is Oo 
representation that adherence to Franchisor’s suggested pricing, will increase or maximize 
revenues. Notwithstanding the above, when and where permitted by law. Franchisor may require 
Franchisee to adhere to reasonable minimum or maximiun pricing requirements of restrictions.

7.29 Vending Machines, Phones, Video Game Equipment, Etc.. Franchisee^ shall 
not install or operate in the Licensed Store any ATM machine, public telephone, jukebox, 
vending machine, lottery ticket terminal, video game, or any Other game of machine without 
Franchisor’s prior written consent, which consent may be withheld of grarited within 
Franchisor’s sole discretion. Ffanchisee shall not make any addition to or change in the physical 
appearance, decor, characteristics, or style of the Licensed Store without the prior written 
consent of Franchisor, which consent may be withheld or gfahted within Franchisor’s sole 
discretion. Franchisor shall have the right to remove any unauthorized material at Franchisee’s 
expense,

7.30 Photography Release.Franchisee hefeby cOrisents to the periodic taking by 
Franchisor of photographs of himself or herself (Or if Franchisee is a business organization, the 
Franchise Owners) and the use of such photographs by Franchisor for any purpose in connection 
with the System. At execution of this Agreement^ Ffanchisee shall execute and deliver to 
Franchisor a Photography Release in the form attached to the Franchise Disclosure Document as 
an exhibit,

7.31 EranchiseeN Payment Obligations; Stored Value Card Program. Franchisee 
shdl pay promptly when due all obligations incurred directly or indirectly in Connection with the 
franchised business, the Licensed Store, or its operation, including all taxes and assessments that 
may be assessed against the Licensed Store land, building, othef impfovCmentSj equipment, 
fixtures, signs, furnishings, or other property^ and all liens: and encumbrances of every kind and 
character created or placed upori or against any of said property, arid all accounts and other 
indebtedness of every kind arid character incurred by of on behalf of Franchisee in the Conduct of 
the franchised business.

The System utilizes a stored value card program that includes the offering, sale, 
acceptance and redemption of Yoguitland stored value cards (includihg gift cards). In order to 
ensure payment to Yogurtland operators for their redemption of Yogurtlarid stored value cards. 
Franchisee isi and shall be required to participate; iii the program, which includes the 
centralization and deposit into a central account of System revenues from the sale of Yogurtlarid 
stored value cards at of from franchised and Franchisor’s affiliate-operated Stores in the USA. 
The administration, distribution and accounting of the funds in the centralized account (which 
may be held in the name Of Franchisor) is and shaill be performed by Franchisor, and the first 
priority for use of the furids, in the centralized account is payment , to Store operators for their 
redeiriptibfi of Yogurtlarid stored value cards. As a coinporient of the System, the prOgfam is 
subject to addition, iriodification and deletion in accordance with Section 7.21-^d othefwise.

7.32 Taxes, Franchisee shall be solely responsible and shall pay, and Frarichisor shall 
have no liability for, any sales, use, service, occupation, excise, gross receipts^ inCoriiCi property, 
or Othef tax, whether levied on Franchisee or Franchisee’s assets or on Ffanchrsbr, arising from



or in connection with Franchisee’s Sales Of the business conducted by Franchisee, except for 
taxes that Franchisor is required b>y law to collect from Franchisee with regard to purchases from 
Franchisor and except for Fr^chisor’s own income taxes. In the event any governmental entity 
Would impose a tax (other’than ihcome tax) on Franchisor’s receipt of royalties, then the royalty 
rate shall be automatically adjusted up to a new fatei that wOuld provide Franchisor with the same 
net royalty as prior to impositibn of such tax.

7^33 Compliance with Laws. Franchisee shall operate the franchised business in 
compliance with all applicable laws,, rules, regula:tions and orders Of all governmental authorities 
with Jurisdiction over Franchisee or the franchised business, including those reg^ding wage and 
hour, employment classification, employment, Americans with Disabilities Act, menu labeling, 
food safety and service, and public accommodations. Franchisee shall obtain and at all times 
maintain all necessary permits, certificates and licenses necessary to conduct the franchised 
busihess in foe locality within which foe Licensed Store is situated. Franchisee shall, promptly 
notify Franchisor of any inspection or other rC^latory reports or Charges^ litigation, arbitration, 
disciplinary action, criminal proceeding, or any Other legal proceeding or action brought against 
or involving foe' franchised business, Franehiseej Or any entity affiliated with Franchisee, or any 
Franchise Owner, vvhich notification shall include a Complete copy Of the documentation! 
received from foe goyemmental agency or Other opponent in foe; matter^ plus any additional 
materials or information reasonably requested by Fr^chisor from time to time.

7.34 Franchisee’s Independence, Franchisee acknowledges and agrees that:

A. Franchisee is the only party that employs Franchisee’s employees (although 
Franchisor may provide Franchisee with advicej guidance, and training: regarding foe operation 
of foe Licensed Store).

B . Franchisor is not the employer of any of Franchisee’ s employees, and Franchisor
will not play any role In decisions regarding their employment (ihcludirig matters, such as 
recruitment, hiring, compensation, scheduling, employee relations, labor matters, review, 
discipline, and/or dismissal of aiiy individual Or groups of specific employees).

C. The guidance that: Franchisor provides; and requirements under which Franchisee 
will operate, including the Manuals, are intended to promote and protect foe value of foe System 
and the Marks.

D. In making foe decision to begin and operate a business. Franchisee has 
independently chosen to acquire a franchise from Franchisor and therefore adopt and implement 
the System and Marks' for Franchisee’s business instead Of developing and implementing 
Franchisee’s own stand^ds (Or those of another party),

E. . Franchisee; has made (and will remain responsible at: all times for) all of the 
organizationai and decisions about establishing and forming Franchisee’s business entity, 
operating its business (including adopting and agreeing to follow Franchisor’s System as 
Eranchisee’s operating standards and methodology), ^d hiring employees and employment 
matters employment (including matters such as recruitment, hiring, compensation, scheduling,
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employee relations, labor matters, review,, discipline, and/or dismissal) engaging professional 
advisors^ and other facets of Franchisee ’ s business operations.

Article 8 OBLIGATIONS OF FRANCmSOR

8.1 Site Assistance. Franchisee: acknowledges .and agrees that Franchisee is 
responsible to select, acquire (by purchase or lease), and develop the premises and the Licensed 
Store. Franchisee shall not commence any construction of the Licensed Store: without first 
obtaining Franchisor’s written consent to the; proposed location. In determining whether to 
consent. Franchisor may consider any factors relevant in. Franchisor’s sole determination, which 
may include^ but are not limited to size, appearaneei otiier physical characteristics of the 
prerriiseS, and demographic characteristics, traffic patterns, competition from other businesses in 
the. area, and other commercial characteristics. Franchisee aclmov/ledges that consent by 
Franchisor is riOt any form Of assurance or recommendation regarding suitability or any 
particular results of Ae location. If the premises are to be leased, Francbisee shall provide 
Franchisor a complete; cOpy of the. fully executed lease within five (5) business days of 
execution. Franchisee shall uSe its best efforts to cause the provisions contained in Franchisor’s 
then-current lease rider to be included in the lease. If Franchisor and Franchisee do not agree on 
a location for the Licensed Store within one hundred fifty (150) days from the Effective Date, 
either party shall have the right to terminate this Agreement. On termination under this Section, 
there shall be no refunds and Franchisor shall retain the Initial Franchise Fee ^d all other fees 
paid> Franchisor may, in its sole discretion, extend Franehisee-s deadline to open the Licensed 
Store for business by Written notice to Franchisee.

8.2 Layout and Interior Design Plans. Franchisee shall hire at.Franchisee’s expense; 
a Franchisor- accepted, licensed architect or general contractor to conduct a site survey of the 
premises: and to prepare asrbuilt drawings for the job site after the lease for the Licensed Store is 
signed and the foundation and exterior Walls have been piit in place. Franchisee's m'chiteet shall 
also submit to Franchisor a .prelimihary design and layout of the; Licensed Store’s interior mid 
exterior for review and approval by Franchisor, fri accordance with Section above; Frmichisee 
shall pay Franchisor a Limited Construction Project Mmiagemeht Services Fee in the amount of 
Four Thousand Dollm^s ($4,0Q0) iu conjunction with Franchisee’s entering ihto' with Franchisor a 
Limited Construction Project Management Services Agreement in the form of an exhibit 
attached to the Franchise Disclosure Document This fee is fully earned by Franchisor when paid 
and is not refundable under any circumstances., Subject to Franchisor’s, approval of Franchisee’s 
preliminary design and layout. Franchisee’ s architect; shall produce, at Franchisee’ s expense, foil 
plans for the Licensed Store, which shall be subject to Franchisor’s Written acceptaince. 
Franchisor shall review and either accept or provide comments on the plans and specifications. 
Franchisee shall not modify any plans or specifications accepted by Franchisor Without first 
obtaining Franchisor’s written consent to the modification. Franchisee shall not start construction 
of the Licensed Store until final plans and specifications have been accepted in writing; by 
Franchisor.

Franchisee shall submit to Frmichisor a complete set of final plans and specificmions: 
before starting construction of the Licensed Store.



Eranchisee is solely responsible to construct and develop the Licensed Store and tp obtain 
any financing needed to do so. Franchisee shall retain only Franchisor-accepted,, licensed 
conttaetors to perform construction as specified in this Article 8. Franchisee acknowledges and 
agrees that nothing in this Section or elsewhere in this Agreement shall be construed to obligate 
or make Franchisor liable to Franchisee or any third party for any failure of the Licensed Store or 
related premises to Comply with all laws, regulations, and guidelines, including the Americans 
with Disabilities Act.

8.3 Limited Construction Project Management Support. Franchisor shall provide^ 
Franchisee with limited construction project management, including store build-up process 
assistance, interior ahd exterior prototype designs, equipment specifications, among other things, 
Franchisor Shall not be responsible for any delays caused during the build-out process.

8.4 Opening: Assistance. Franchisor shall provide Franchisee with on-site opening 
assistance Of 40 hours, if this Agreement pertains to Franchisee’s first Store; of 24 hours, if this 
Agreement pertains to Franchisee’s second Store; and, 16 hours,, if this Agreement pertains to 
Franchisee’s; third Store. Franchisee shall pay all costs and expenses incurred by Franchisor’s 
staff in providing suCh opening assistance, including, but not limited to, airfare, travel, lodging, 
and meal expenses.

8.5 Supplies and Supplier Information .Franchisor shall provide Franchisee 
information that Franchisor deems appropriate Concerning sources of fixtures, fUrnishings, 
equipment, signs; inventory, and supplies for use in opera:ting the Licensed Store.

Article 9 TERM, RENEWAL, AND TERMINATION

9.1 Initial Term. The initial term of this Agreement (the “Term’’) starts oh the 
Effective Date and automatically expires ort the Expiration Date (as stated in Item B of the 
Contract Data Schedule of this A^eement). The “Operations Commencement Date” is the 
earlier of (a) the I'SQth day immediately following the Effective Date, or (h) the date the 
Licensed Store first opens for business. The date that the Licensed Store first opens for business 
shall be confirmed by written notice from Franchisee to Franchisor within five (5) days of the 
date the Licensed Store first: opens for business.

9.2 Renewal. Subject to Franchisee’s timely folfillment of each of the conditions set 
forth in Section 9.3, Franchisee shall have the right to renew this Agreement for one (1) 
additional term of five (5) years.

9.3 Renewal Conditfons: To qualify for a renewal term as provided in Section 9.2, 
Franchisee shall fulfill each and all of the following Conditions: (a) Franchisee shall have folly 
complied \vith this Agreement continuously throughout the Term; (b) Franchisee shall deliver 
written notice of Franchisee’s intent to renew at least one hundred eighty (180) days but no more 
than three hundred sixty-five (365) days before expiration of the Term; (c) Franchisee shall be in 
foil, compliance with this Agreement at the time Of requesting renewal and at the end of the 
Term; (d) Franchisee shall have paid the renewal fee described m Section 6.17 not later than 
immediately prior to the execution of the renewal franchise agreement; (e) not less than ten (10) 
business days prior to expiration of the Term, Franchisee shall execute. Franchisor’s then current



form of Firanehise Agreement to cover the 5-year renewal term, which may include new and 
different terms, new and higher fees, and other differences from this Agreement; (f) before the 
start of the renewal term Franchisee shall sign a general release of all known and unknown 
claims against Ff^chisdri including a waiver of rights under Section 1542 of the Califomia Civil 
Code; (g) not more than twelve (12) months prior to the expiration of the Term, Franchisee shall 
have remodeled, redecorated, renovated, and upgraded the Licensed Store to Franchisor’s then 
current standards for Stores; and, (h) Franchisee shall have paid and shall be current on all 
amounts due to Franchisor and affiliates of Franchisor and third party creditors. Failure of ^y of 
these conditions precedent shall Constitute an election by Franchisee not to renew this 
Agreement.

9.4 Terminatibn by Franchisee. Franchisee shall have the right to tenriinate this 
Agreement if Franchisor materially breaches this Agreement and fails to cure the breach, 
provided that before any suCh termination. Franchisee shall have delivered written notice of the 
breach to Franchisor Stating the, details of the breach and providing Franchisor thirty (30) days to 
cure or, for a breach that CannOt be cured in that period, thirty (30) days to start efforts to cure 
and to complete the euTe^ when practical for FrEuiChisor.

9.5 Franchisor’s Termination Rights After Franchisee’s Failure to Cure. Except 
as stated in Section 9v6 (where immediate termination shall be appropriate). Franchisor shall 
have the right to terminate this Agreement effective on Franchisee’s failure to cure a breach of 
this Agreement or of any other agreement with Franchisor or any affiliate of Franchisor within 
thirty (30) days after delivery of written notice of the breach.

9i6 Franchisor’s Termination Rights Without Opportunity to Cure. Franchisor 
Shall have the right to terminate this Agreement immediately,, without permitting Franchisee any 
opportunity to cure^ in any of the following; events :

i. Franchisee fails to secure a Franchisor-accepted location and execute an 
appropriate lease for that location within six (6) months of the Effective Date;

ii. Franchisor reasonably determines that continued operation of the franchise by 
Franchisee would present an imminent danger to public health or safety;

iii. Conduct of the franchised business in a manner that in Franchisor’s good faiths _ 
reasonable judgment materially and adversely affects the goodwill or reputation of the 
Yoguitland® brand;

iv. , Franchisee fails; for a period of ten (10) days after notification of noncompliance
(or such Shorter time period specified in the applicable notice), to comply with any federal, state, 
or local law or regulation Whether or not the conduct Or noncompliance is later corrected;

V. Franchisee abandons the franchise by failing to operate the franchised business 
for three (3) or more consecutive days when Franchisee is, required to operate the fi'anchised 
business or such shorter time period after which it is.nOt unreasonable for Franchisor to conclude 
that.Fraochisee does not intend to continue to operate the fi:anehised business, unless that failure 
is due to fire, flood, earthtiuake, or other, similarly catastrophic event beyond Franchisee’s 
control;



vi; Any purported assigiunent, transfer, or sublicense of this Agreement or of fights 
in this Agreement without the prior written consent of Franchisor;

vii. Franchisee becomes insolvent or makes a general assignment for the benefit of 
creditorSj or an admission Of Franchisee’s inability to pay Franchisee’s obligations as they 
become due. Of Franchisee files a voluntary petition, in bankruptcy or initiates\any composition, 
adjustinent, liquidation, dissolution. Or similar relief under any law, or Franchisee admits or fails 
to contest Ihe material allegations of any pleading filed against Franchisee seeking such relief, or 
Franchisee is adjudicated bankrupt Or insolvent,, or a receiver is appointed for a substantial part 
Of Franehisee’s assets or the Licensed Store;

viii. The franchised business or Licensed Store premises are seized, taken over; or 
foreclosed by a government official exercising his or her duties, or seized, taken over, or 
foreclosed by a Creditor, lien holder, or lessor;

ix. A final judgment against Franchisee remains unsatisfied for thirty (3d) days 
(imleSs a supersedes or other appeal bond has been filed); or a levy of execution has been made 
On the franchise or franchised business and is not discharged within five (5) days; Or the 
attachment of an involuntary lien in the amount of $1,000 or more on any of Franchisee’s 
business assets Or property, which lien is not removed promptly and in any event, within fifteen 
(15) days;

X. Franchisee, of any officer or director, or any person owning ^ interest in 
Franchisee^ is Convicted Of any criminal misconduct that is relevant to the operation of the 
Licensed Store or reputation of the Marks or System, or of any felony;

xi., Franchisee (or-if Franchisee is a business organization, any Tranchise Owner) 
makes or is discovered to have nfiade any material misrepresentation relating to the acguisitiondr 
operation of the franchise or the franchised business Or engages or is found to have engaged in 
conduct which reflects, materially and unfavorably on the Marks^ or on the operation Of 
reputation of the Licensed Store or the Systeni;

xii; Franchisee commits a fraud on Franchisor by submitting false sales reports that 
understate Gross Sales by two percent (2%) or more for the period of the reports;

xiii. Franchisee fails to pay fees of other amounts due to Franchisor or Franchisor’s 
affiliate or fails to maintain or'to obtain all, of the insur^ce coverage as required under Section 
12.1 of this Agreement within five (5) days after receiving: written notice that the amount is past 
due;

xiv. Franchisee, after curing any breach, default, or other failure, engages within a 
three hundred sixty- five (365) day period in the same or similar conduct or noncompliance or 
suffers a reeurrence of the breach, failure, of default, whether or not the conduct, noncompliance, 
or recurrence is corrected after notice; or

xV, Franchisee fails On three, (3) separate occasions within a sk (6) month period to 
comply with one or more requirements of this Agreement, whether or not corrected after notice;



9.7
any recoil:

Obligations After Termination. Following termination of this'Agreement for

i. All renewal rights under Section 9.2 or Otherwise shall be deemed to be void and 
of ho further effecti

ii. Franchisee shall immediately cease to operate the Licensed Store and shall not 
thereafter, directly or indirectly, represent to the public; or hold itself out as a Store or otherwise 
afifiliated with the Marks or System;

iii. Franchisee shall immediately stop all use of the Marks, the M^ual, and all 
elements of the: System, including, all recipes; fonhulas, methods of operation, methods of 
preparation, and service of ydgurt and beverage itemSj know-how, and trade secrets; .

iv: ,As: then requested by Franchisor, Franchisee shall immediately deliver to
Franchisor all confidential materials, signSj sign-faces^ sigh-cabinets, marketing ma:terials, forms, 
invoices, and other materials containing any Marks or otherwise identift?ihg or relating to any 
Store, business, or operation that are in Franchisee’s, pOSsessioh, .custody or control. If Franchisee 
fairs to deliver any such materials within seven (7) calendar days after demand by Franchisor, 
then Franchisor shall have the right to enter the premises of die Licensed Store to retrieve such 
materials as are located there;

V, Franchisee shall immediately pay all amounts due to Franchisor and its 
subsidiaries and affiliates. Ih the event of termination for any default, such sums shall include all 
damages, costs and expenses, including reasonable attorney’s fees, incurred by Franchisor as a 
result of the default, which shall remain until paid in full, a lien, in favor of Franchisor against 
any and all of the personal property, fixtures, equipment, and inventory of the Licensed Store at 
the time of default;

vi. Unless Franchisor instructs otherwise in writing at the time of termination, 
Franchisee shall immediately in writing notify all telephone companies and telephone directory 
publishers that Franchisee’s rights under this Agreement have ended and tha:t Franchisee intends 
to execute, and Framchisee shall execute, all instruments needed to assign and transfer to 
Franchisor, the right to use the phone numbers and to conduct the directory advertising used and 
conducted by Franchisee at or coneeming the Licensed Store. If Franchisee fails to do so within, 
seven (7) calendar da;ys after demand by Franchisor, then Franchisee is deemed to have 
irrevocably appointed Franchispr as Franchisee’s attorney in fact to execute such instruments on 
Franchisee’s behalf;

vii. If Franchisor does not purchase the Licensed Store as provided in Section 9.9, 
then Franchisee shall immediately remove all signs and designs containing Marks from both the, 
exterior and interior of the Store, change the exterior and interior appearanc^e of the Licensed 
Store sufficiently in Franchisor’s judgment to de-identify it as a Store and in other respects: as 
Franchisor requests;

viii. , . Franchisee shall comply with Sections 10.4; and.



ix. Franchisee shall earicel any and each of its assumed name or equivalent 
registrations that contains; the any of the Marks. Franchisee shall provide Franchisor with such 
evidence as Franchisor requests to verily Franchisee’s compliance with this obligation within 
twenty (20): calendar days after-termination or expiration of this Agreement.

9.8 Cdnfinuance of Business Relations. Any continu^ce of business relations 
between Franchisor and Franchisee after termination of this Agreement will NOT be construed 

, as a renewal, extension, or continuation of this Agreement.

9.9 Franchisor’s Purchase Option Following Termination or Expiration.

(a) Following termination or expiration of this Agreement other than due to 
Franchisor’s uncured breach. Franchisor (or Franchisor’s assignee, if applicable) shall have the 
option, exercisable by delivering written notice to Fr^ehisee within sixty (60) calendar days; 
fi’om the date of the termination or expiration, to acquire from Franchisee,, any or all of the 
Licensed Store’s physical assets (including equipment, fixtures, inventory, products, niaterials, 
and supplies) as selected by Franchisor (collectively, as selected by Franchisor, the “Assets”);

(b) Franchisor Shall have the unrestricted right to assign the option in Section 9.9(a);

(c) Franchisor shall be entitled to receive from FiWicliisee such representations and 
warranties, Satisfactory to Franchisof concerning Franchisee’s ownership of toe Assets^ condition 
of and title to the AsSetS; and absence of aiiy liens and encumbrances on the Assets, except as 
Franchisor in good faith deemS acceptable in its judgment; •

(d) . The purchase price for the. Assets shall be. fair market value of the Assets (exeept 
actual cost for useable,, unopened ihv.eritOry and supplies);; Franchisor shall haye the right to set 
off from toe purchase price all amounts due from Franchisee to Franchisor under this Agreement 
as well as any other amounts due to Franchisor’s affiliates; in the event Franchisor and 
Franchisee do not agree on toe fair market value of the Assets within three (3) business days of 
Franchisor’s written offer to Franchisee, they shall each appoint (witoin ten (10) business days of 
Franchisor’s, initial offer) an appraiser experiericed in used foodservice equipment transactions to 
appraise the Assets witoin One week of appointment, both appraisals shall be provided to 
Franchisor and to Franchisee to further attempt to agree On the fair market value; if Franchisor 
and Franchisee are unable to agree on fair market value of the Assets within two (2) business 
days of such discussion, then Franchisor shall have the Option of either: a) paying the average of 
the two appraisals and proceeding with the purchase (leaving Franchisee toe option to bririg a 
claim in arbitration for any difference between fair market value: as determined by toe arbitrator 
and what Franchisor has then paid for the Assets, which might result in the arbitrator determining 
that Franchisor paid more: than fair market, value and would be entitled to, a partial refund); or b) 
canceling toe exercise of Franchisor’s purchase of the Assets;

(e) Franchisor Shall pay Franchisee the purchase price (by corporate check, or offset, 
or a cornbination, as applicable) at closing Of the purchase; toe closing shall take place at a time 
and place designated by Franchisor within ninety (90) calendar days after Franchisee receives 
Franchisor’s notice of exercise of the purchase option; at closing,, Franchisee shall deliver to 
Franchisor an assigmnent (tod other documentation aS Franchisor deems appropriate)



itransferrihg good marketable title to the assets selected by Fr^chisor, free of liens and 
erieumbranees, with all sales and other tr^sfer taxes paid by Franchisee;

(f) If Franchisor electSj then the parties shall comply with applicable Bulk Sales 
provisions of the Uniform Cbrhmercial Code in the stote where the Licensed Store is located, and 
Frahchisor^shall have the right to delay the closing until such compliance is completed; and

:(g)i At Franchisor’s election, as part of the purchase-Franchisee shall deliver to 
Franchisor an assignment of the lease for the premises (or, if assignment is prohibited, a sublease 
for the frill remaining term and on the same terms as Franchisee’s lease); if Franchisee owns the 
premises. Franchisee shall lease the premises to Franchisor puisiiant to the terms of a form lease 
reasonably designated by Franchisor, for a term selected by Franchisor up to 5 years with two 
Successive 5-yeaf renewal options at fair market rental during the initial and renewal terms.

9^10 Interim Management.

(a) If either (i) Franchisor exercises the^ option to purchase the Licensed Store’s 
assetSi then pending, closing of Franchisor’s purchase;, or (ii) at any other time when Franchisor is 
concerned that continued operation by Franchisee may cause harrn to the Marks or System or 
may endanger public health or safety, whether due to: Franchisee’s illness, death, or othehvise, 
then Franchisor Shall have the right, but not the obligation, to elect to appoint a manager to 
maintain, operation of the Licensed Store, or, at Franchisor’s option, require Franchisee to close 
the Licensed Store Without removing any assets..

(b) Franchisor’s right in Section 9.9(a) does not establish any obligation to implement 
that right, whether as a lesser remedy to a breach or threatened breach by Franchisee or for any- 
other reason. Franchisor may assume operation of the Licensed Store under Section 9.10(a) for 
ninety (90) calends days (the “Management Period”) upon written notice to Franchisee. 
Franchisee Shall cooperate fully with the transition of operations management to Franchisor or 
Franchisor’s designated representative. The Management Period may be extended by Franchisor, 
in its reasonable discretion, fOr a period of up tO twelve (12) consecutive months;

(e) If Franchisor appoints a manager to manage the Licensed Store pending closing of 
the purchase, or for another period of time or circumstances, then, all funds from operation of the 
Licensed Store during the period of management by the apppinted manager will be pa:id into a 
separate fund (the “Interim Management Fund”), and all expenses of the Licensed Store, 
including compensation, travel and living expenses of the manager, will be charged to and paid 
from that fund. In addition, as compensation for the management services. Franchisor shall be 
paid each month from the Interim Management Fund the greater of Five Thousarid bpllars 
($5,000) or ten percent (10%) of Gross Sales during sUch month, in each case prorated for partial 
months.

(d) Operation of the Licensed Store during the period of management shall be on 
Franchisee’s behalf, with Franchisor having a duty Only to use Franchisor’s good faith effort to 
manage the Store and without liability to Franchisee for debts Or obligations incurred by, at or 
through operation of the Store or to any of Franchisee’s creditors fOr any goods or services 
purchased by or for the Store: during the period Of management by a manager appointed by



Franchisor; During this period Of management, Franchisee shall cooperate with Franchisor to 
ensure Smooth operations of the Store and shall maintain in force for the Store all insurance 
policies required by this Agreement.

Article 10 Protection of Intangible Property

10.1 Acknowledgment. Fi^chisor may disclose certain confidential information to 
Franchisee in the Manual,, training, guidance, instruction, and other commuriications with and to 
Franchisee. Such confidential information may includei site selection criteria and methodology, 
market development plans Or strategies; store layouts, designs and specifications; equipment 
sMidards and specifications; marketing research, strategies, methods, techniques, specifications, 
Standards, systems, procedures, sales techniques, customer solicitation and retention programs; 
customer data; recipes, food preparation methods; standards, specifications and procedures for 
ordering materials, equipment, ingredients and supplies;, operating and financial results of 
specific Stores or groups of Stores operating under the System; and, any and all other 
information that, is specified by Franchisor as confidential or is generally understood by business, 
operators to be Confidential. Franchisee acknowledges that the confidential information is 
proprietary to and includes trade secrets of Franchisor, and that Franchisee acquires no interest in 
the confidential information, other than the right to use the confidential information in operating 
the Licensed'Store as provided-herein.

10.2 Confidentiality. Franchisee shall keep strictly confidential Franchisor’s 
marketing and operation plans and programs, suggested pricing, proprietary materials, and 
contents Of the Manual, in addition to all other information and materials that Franchisor 
designates as “Confidential.” If requested by Franchisor, Franchisee shall require Franchisee’s 
directors, managers, officers^ and employees to execute written agreements for the benefit of 
Franchisor in which they also agree to protect the confidentiality of all such confidential 
materials.,

10.3 Concepts Developed by Franchisee. Franchisee! shall folly and promptly 
disclose to Franchisor, all ideas^ Concepts, formulas, recipes,, methods, techniques, and other 
possible improvements (each an “Improvement”)-relating to the development or operation of a 
quick service yogurt, snaCk food or drink business conceived or developed by Franchisee or 
Franchisee’s einployees during the Term. Any and all of sUCh Improvements will automatically 
be deemed to be Franchisor’s sole and exclusive property and works made-for-hire; provided, 
however, for any such Improvements that do not qualify as work made-for-hire for Franchisor, 
Franchisee hereby assigns ownership of that Or those Improvements to Franchisor and covenants 
to execute Whatever assignment Or other documentation Franchisor requests in order to evidence 
such assignment and to assist Franchisor in securing intellectual property rights in the 
Improvement: Franchisee may not test, offer; or sell any new products without Franchisor’s prior 
written consent, which may be withheld ifi Franchisor’s sole discretion.

10.4 Agreement Not to Compete.

(a) The phrase “Covered Person” shall Include (i) Franchisee and, collectively and 
individualiy all directors, officers, and holders of any direct or indirect beneficial interest of five 
percerit (5%) or more of the: securities or other equity interests of Franchisee;, (ii) any



corporation, limited liability company, partnership, or other form of business org^izatibn 
afifiliated with Or directly or indirectly controlling, Franchisee, (iii) as to each Covered Person 
who is an individual, the spOuse, -and each relative living in the same household as each such 
person^ and (iv) each person put in charge of the Licensed Store in the capacity of manager. To 
the extent that a Covered Person is a party to a valid and enforceable Non-Competitipn and Non- 
Disclosure Agreement (a “N'on-Gompete Agreement”) with Franchisor, tiiat Non-Compete 
Agreement -shall control Over the terms Of this Section 10.4.

(b) The phrase “Gompetitive Business” means (a) any store, manufacturer, seller, 
reselletj distributor, or simile business specializing or in any way emphasizing yogurt, drinks, 
desserts, snacks, Or similar foods located anywhere, or (b.) any entity that is, granting franchises 
or licenses to. Others to operate One or more stores specializing in or emphasizing yogurt, drinks, 
desSertSj snacksj Or similar foods.

(c) To assist FranehisOr in protecting the confidential information against intentional 
or inadvertent misusej during the Term and for three (3) years after it expires without renewal or 
terminates, neither Franchisee nOr any Covered Person shall have any interest as an o^er, 
investor, partner, lender, director, officer, manager, employee,, consultant, representative, agent, 
or in any other capacity in'any Competitive Business. Franchisee shall take all steps necessary to 
assure compliance with this provision by all Covered PefsOris. Any violation of this Section 
10.4j(c) by any Covered Person shall constitute a material breach of this Agreement by 
Franchisee,

(d) Franchisee and each Covered Person acknowledges that the scope of the 
restriction in Section li0.4(c) is narrow, and does not restrict anyone from engaging: in the: food 
service-business outside of the narrovv Scope of Section 1D.4(C) Or from engaging in an entire 
trade- or profession, and that Franchisee- and each Covered Person has other considerable skills, 
experience, and education which afford Franchisee and each Covered Person the opporturiity to 
derive income from other endeavors: and therefore; the covenants in this Section 10.4 will not 
impose any undue hardship on Franchisee or any Covered Person.

(e) The restrictions in this Section 10.4 shall not apply to ownership of (a) securities 
listed on a stock exchange or traded on the OVer-the-GOunter market that represent ten percent 
.(10%) or less of the number of shares Of the class of securities issued and outstanding or (b) 
other Stores operated pursuant to franchise agreements with Franchisor.

(f) Each of the covenants in this Section l0.4, and each portion of them, shall be 
construed as, independent of any other covenant Or provision. If all or any portion of a covenant 
is unenforceable due to its scope in tenns of geography,, duration, or activity covered or 
otherwise, but could be enforced if reduced in scope, theti the parties shall be bound by ariy 
lesser covenant subsumed within the terms of the covenant imposing the maximum duty 
peirnitted by law, as if the resulting covenant were separately stated in and made a part of this 
Section 10.4,

IQ,5 Gertain Goyenanfe. As and when requested by Franchisor from time; to time.
Franchisee shali obtain and provide to Franchisor a vvritten agreement from that manager



substantially in the foim prescribed by Franchisor agreeing to be bound by die terms of this 
^icie iO as a Covered Person.

Articlell - TRANSFER

11.1 Assignment by Franchisor. Franchisor shall have the right to assign Franchisor’s 
rights under this Agreement, in whole or in part, on one or more occasions, without Franchisee’s 
consent Or prior approvaL Without limiting the foregoing. Franchisor may (i) assign any or all of 
its rights under this Agreement to a subsidiary or affiliate; (ii) sell its assets, the Marks, or the 
System outright to-a third party; riii) go public; (iv): engage in a private placement of some or all 
of its securities; (v) merge, acquire another entity. Or be acquired by another entity; or (vi) 
undertake a refinancing, recapitalization, leveraged buy-out, or other economic or financial 
resttncfuring. This Agreement and the Franchisor’s rigMs, interests and obligations hereunder 
shall inure to the benefit of any entity that succeeds to the business of the Franchisor and 
assumes the obligations' of the Franchisor hereunder. Any such assignment by Franchisor shall 
constitute a release of FranChisor from obligations arising under this Agreement after the date of 
such transfer, and the transferee shall be liable to Franchisee as if the transferee had been an 
original party to this Agreement.

11.2; Franchisee Ownership; Restrictions on Franchisee: Transfer.Franchisee’s 
rights and obligations in this Agreement are personal to Franchisee. Franchisor has entered into 
this Agreement with Franchisee in reliance on Franchisor’s perception of each Franchise 
0\vner’s individual, or as applicable the Franchise Owners’ collective, character, skill, aptitude, 
attitude, business ability, and firianclal capacity, inCludirig the relative interests and titles of the 
Franchise Owners and officers; as set forth On Exhibif “A” attached hereto. Accordingly, 
Franchisee (which for purposes- of this sentence includes the Franchise Owners^ shall have no 
right to, and shall not attempt Or purport to sell, assign, encumber,, or transfer (all of which are. 
hereinafter included within the term “transfer”), in whole or in part, any of Franchisee’s interest 
in this Agreement, the Licensed Store, the assets Of the Licensed Store, or any ownership interest 
itt'Franchisee without first obtaining Franchisor’s, written consent which consent shall not be 
unreasonably withheld or delayed. So long as Frahehisee meetSi all of the applicable conditions' 
set forth below for the proposed transfer., Neither this Agreerrient nOr any of the rights or 
interests conferred on Franchisee hereunder shall be retained by Franchisee as security for the 
payment of any obligatiori that may arise by reason of any such transfer. Except as expressly 
provided for herein, any atteinpt by Franchisee to transfer any of its rights of interests under this 
Agreement shall constitute a material breach of this Agreement and Franchisor shall have the 
right to terminate this Agreement upon written notice to the Franchisee. Franchisor sha:ll not be 
bound by any attempted sale, assignment, transfer^ conveyance or encumbrance in any manner 
whatsoever, by law or otherwise, of any of Franchisee’s ri^ts or interests under this AgfeCment.

11.3 Conditions to Transfer Consent:; Among the conditions that Ff^chisOr shall 
have the fight to impose before granting consent tO a proposed tinnsfer by Franchisee are that (a) 
Franchisee or the proposed transferee pay Franchisor the transfer fee described in Section 6:13;
(b) Franchisee and each Covered Person sign a general felease of all knOvvn and unknown claims 
against Franchisor, including a waiver of rights under Section 1542 of the California Civil Code;
(c) Franchisee pay all amounts owed to Franchisor, affiliates of Franchisor, and third-party 
creditors;(d) Franchisee: provide Franchisor with a complete copy of a:ll agreements and proposed



agreements concerning the proposed transfer togedier with certified financial statements of the 
prospective transferee- (e) Franchisee and the proposed transferee make any changes;to the terms 
of &e transfer, which may include changes to the substantive terms, requirements for 
subordination of debt repayment, and other changes, sufficient to satisfy Franchisor with regard 
to financial viability of the business and the transferee after the transfer; (f) the proposed 
transferee provide Franchisor with a completed application and complete to Franchisor’s 
satisfaction all Franchisor’s requirements applicable to a new franchisee; (g) Franchisor is 
sa:tisfied with, and' the proposed transferee provides ihforma:tion to assist Frahcliisof to determine 
if Franchisor is satisfied with, the proposed transferee’s character, business experience, aptitude, 

■financial stability, and solvency; (h) tiie transferee enters into Franchisor’s then current form of 
Franchise Agreement, which may 'contaih fees and other terms that materially differ from the 
terms of this Agreement^, but which shall be modified to provide for a term equal in duration to 
the remainder of the term under this Agreement; (i)i the Franchisee or the proposed transferee 
shall agree to upgrade, remodel, and refurbish the Licensed Store to Franchisor’s then current 
standards; (j) prior to the completion of the transfer, the proposed transferee shall have attended 
and .satisfactorily completed the Yoguitland two- week trairiirig program and paid the; $5,000 
training fee, (k) Franchisee and the proposed transferee obtain in Writing, at Franchisee’s 
expense, any required consent of the; landlord of the premises Of the Store, (1) the proposed 
transferee and each ovyner, as applicable, shall haye fulfilled all other conditions aiid executes all 
other documentation (including personal guarantees) as then required by Franchisor, and 
(m) Franchisee or the prospective transferee pays Franchisor the Transfer Fee of $10,000, or 
such other amount as increased from time to time by Franchisor by an amount not fO exceed the 
Consumer Price Index over the period starting with the Effective Date up to the date Of transfer.

After a transfer is approved and consummated. Franchisor will provide up to 32 hours of in-store 
Operations guidance to the transferee’ s manager, if the Licensed Store is the first Store operated 
by the tr^Sferee; up to 24 hours, if the Licensed Store is the second Store operated by the 
transferee; and, Up to 16 hours, if the Licensed Store is the third Store operated by the transferee.

11.4 Franchisor’s Right of Firet Refusal. Franchisor shall have an absolutej 
unimpaired right of first refusal itself to accept the terms of any proposed transfer of any interest 
in this Agreement, the assets of the Licensed Store, the> franchised business licensed by this 
Agreement, or in Franchisee;, offered by Franchisee or by any one or more Franchise Owners or 
offered to and proposed tO be accepted by any of them, whether ypiuntarily, by operation of law 
Or otherwise. If Franchisor exercises the right of first refiisal, then Franchisor will also have the 
right but no Obligation to substitute the reasonable: equivalent in cash for any other form of 
payment proposed in the offer; Md will have thirty (30) calends days after notifying Franchisee 
of Franchisor’s eleetion to exercise the fight of first refusal to prep^e for closing. Franchisor' 
shall also have the Unfettered.right to assign this right of first refiisal to any of its affiliates or any 
Other third party, as; Franchisor elects. If a proposed transfer or series of transfers covering less 
than twenty-five (25) months; would either: a) involve more than fifteen percent (15%) of the 
outstanding stock or other ownership interest (whether direct or indirect) of Franchisee, or b) 
would effect a change iri control of Franchisee, as defined below, then Franchisor will also have 
the right but no obligation to purchase not only the interest involved but also all the remaining 
interests, to acquire Up to 100% of the outstanding interests in Franchisee, at a price 
proportionate to the price of the interests initially involved. For purposes of this Agreement, 
“change in confrOl” shall mean any modification by transfer or otherwise the result of Avhich is



that either: a) the voting ownership interests of any Franchise Owner is reduced from greater 
than fifty percent (50%) to fifty percent (50%) or lesSj or b) the voting ovmership interests in 
aggregate of all pre-modificafion or pre-transfer (whichever is applicable) owners of Franchisee; 
is reduced from one hundred percent (100%) of voting ownership interests to less than seventy- 
five (75%) of all, outstanding voting ownership interests , in Franchisee. If Franchisor exercises 
the right of first refixsal, then at Franchisor’s request, Frahchisee shall also t^e all action 
necessary to cause the lease for the location and, any other agreements, designated by Franchisor, 
to be assigned to Franchisor. Nothing contained in this Section 11 ;4, Section 11.5, Section 11.6, 
or elsewhere shall in any way be deemed to impair Franchisor’s discretion in Considering, 
approving or disapproving any request to transfer any interest under this Agreement.

11.5 Exercise of First Refusal. To provide Franchisor the Opportunity to exercise the, 
right of first, refusal. Franchisee shall deliver to Franchisor: a) a written riotiee stating all the 
material terms of the proposed transfer covered by the right of first refusal, b) complete and 
accurate'copies of the purchase and sale agreement and every' other agreement pCrtaiiiing to the 
proposed transfer, and c) any additional information that Franchisor requests regarding the 
proposed transferee and the proposed transfer. All documentation described in the irnmediately 
preceding seritence is referred to, as the “Transfer Documentation.” Ffanchisee shall require its 
owners to provide Franchisee sufficient information to enable Franchisee to comply with this 
obligation vvith regard to a transaction proposed by any of the owners Of Franchisee. Within 
fifteen (15) business days after Franchisor receives the notice; and the last item of documentation 
to make the; Trarisfer Documentation provided to Franchisor complete. Franchisor will notify 
Franchisee; whether Franchisor exercises or wa^iyes its right of first refusal,

11.6 Non-Exercise of First Refusal. If Franchisor does; hot exercise the right of first 
refusal. Franchisor Shall proceed to determine vyhether to consent Or deny COnSent to the 
proposed transfer to the proposed, transferee. Franchisor will notify Franchisee of Franchisor’s 
decision, including the conditions of any consent, within a reasonable time after Franchisee and 
the proposed transferee have provided to Franchisor all of the informa:tion, documentation, 
interviews, and other items requested by Franchisor in its review of the proposed transfer and 
transferee. If the proposed transfer is not completed within 180 days after, delivery of the offer to 
Franchisor, or if there is any material change in the terms of the transfer; then Franchisee shall 
again provide; Fr^chisor notice of the purchase right pfpvided for in Sections 11.4 and 11.5‘ and 
Franchisor’s right of first refusal shall be reinstated. Franchisee shall provide to Franchisor a 
copy of the final purchase agreement covering the transfer, each ^endment thereof (in each 
case; within five business days of hs execution), and the transfer’s Closing statement within five 
business day s of consummation of the transfer.

11.7 Death or Disability. If Franchisee; or any owner of a Franchisee that is a business 
Organization, dies of becomes, permanently disabled, then the legal representative of the estate Or 
conservator or equivalent fOf Franchisee or of the deceased or disabled principal owner shall 
have the right, during the One hundred eighty (180) days immediately following such death or 
disability,' to:, a) demonstrate to Franchisor that person’s capability to satisfactorily continue to 
operate the franchise; or b) transfer the franchise or the dece^ed or disabled person’s interest in 
the; fi^chise or in Franchisee.; ,tO a transferee acceptable-to Franchisor. This transfer ;shall be 
subject to Franchisor’s right Of first, refusal under Sections 11.4 and 11.5, and to Franchisor’s 
right to consent orfiCny consent under this Article 11. Failure to demonstrate ability to qualify as



a franchisee or to dispose of the interest within the specified time shall constitute a breach of this 
Agreement. For this^ Agreement^ a “permanent disability” means a mental or physical disabilily, 
impairment or Condition that is reasonably expected to prevent or actually does prevent 
Franchisee: Or ;a Franchise Owner from supervising the operation pf the Licensed Store for a 
period of six (6) or more months from the start of the disability,, impairment, or condition.

lliS Effect of Gonsent to: Transfer. Franchisor’s consent to a transfer shall not 
constitute a waiver of any clairns Franchisor may have against Franchisee or the particular 
transferor, nor a vvaivCr of Franchisbr’s right to demand full compliance by the transferee vwith 
the terms of this! Agreement.

11,9 Franchisee as Business Organization. If Franchisee desires to conduct business 
through a corporation or other business organization, the Franchisor will consent to the 
assi^iment of this Agreement to a corporation or other entity accepted by Franchisor, provided 
that Franchisee complies \vith the provisions hereinafter ;specified apd any other condition which 
Franchisor may require^ including restrictions on ftie nuniber, identity, and legal status: of the 
owners of the a.Ssignee entity. Such assignee entity shall be closely held and shall not engage in 
any business activity other than that directly related to'the-operation of Stores,

If Franchisee’s rights are assigned to a business orjganization, the individual Franchisee 
named herein or otherwise expressly designated in writing by Franchisor shall at all times be the 
legal and beneficial owner Of at least 51% of the equity interests of the assignee entity, and shall 
act as such entities principal officer; provided, however, subject to the express prior written 
consent of Franchisof, such equity interests may be held in trust by a triistee under a frust 
indenturev with each trustee and beneficiary of such trust personally guaranteeing all of the 
obligations of Franchisee hereunder. Any issuance or transfer of equity in such entity shall be: 
treated for the purposes of this Agreement as a transfer of Franchisee’s rights under this 
Agreement requiring Franchisor’s consent as provided herein. Franchisee must prior to any 
issuance or transfer of any equity interests of Franchisee furnish Franchisor with a written notice 
containing the details of such proposed issuance or transfer in advance thereof. The Articles of 
Incorporation, By-Laws, operating agreement or similar governing documents of the assignee 
entity shall reflect that the issuance: and transfer of seeurities are restricted, and all certificated 
securities shall bear substantially the following legend, which shall be printed legibly and 
conspicuously on the face: of each certificate:

“The transfer of these securities is subject to the terms and conditions of a 
franchise agreement with Yogurtland Franchising, Inc. Reference is made to said 
franchise agreement and to restrictive provisions of the charter and by-lavys of this 
entity.”

Franchisee acknowledges that the purpose of the aforesaid restriction is to protect 
Franchisor’s trademarks, service marks, trade secrets and operating procedures as well as 
Franchisor’s general, high reputation and image, and is for the mutual benefit of Franchisor, 
Franchisee and other franchisees of Franchisor,

%
In no event shall any stock, memlbership interest or other equity security or interest in 

Franchisee be sold, transferred or assigned to a business competitor of Franchisor.



11.10 Designated Successor Agent. Franchise shall at all times throughout the term of 
this, Agreement have on file with Franchisor the name of a designated suecessor agent, aecehted 
by Frariehisor, and authorized by Franchisee to make, subject to and immediately upon the death 
or legal incapacity of Franchisee (or if Franchisee Is not an individual, its designated agent), all 
operating decisions with respect to the Licensed Store (including but not limited to hiring and 
sevei^ee ofemployihent, voting a cooperative, purchasing, maintenance, etc.). Not less often 
than once each calendar year. Franchisee shall confirm or change in writing such designated 
successor agent.

Article 12 INSURANCE AND INDEMNIFICATION

12.1 Insurance.

A. Franchisee shall procure before commencement of hiring of Licensed Store 
employees and shall maintain in effect ihereafter throughout the Term at its sole cost and 
expense: (1) broad forth comprehensive general liability coverage (\vhich shall include products: 
liability coverage), and broad form contractual liability and advertising injury coverage of at 
least Two Million Dollars ($2,00d,00b) aggregate and with any deductible or self insured 
retention of nO more than Ten Thousand Dollars ($10,000); (2) worker’s compensation for 
Franchisee’s employees per statutory requirements; (3) unemployment insurance covering 
Franchisee’s employees per statutory requirements; (4) employer’s liability insurance coverage 
of at: least Two Million Dollars ;($2,000,000) per occurrence; (5) fire and extended coverage 
insurance on the Licensed Store and Franchisee’s property adequate to replace it in the event of 
an, insured loss; (6) hot less than rix months’ buriness interruption insuraiice in sufficient 
amounts to cover rental of the Licensed Store location, previous profit margins, payinent of all, 
continuing fees to Franchisor, maintenance of competent personnel and other fixed expenses; (7) 
state disability insurance for Franchisee’s employees per statutory requirements; and (8) any 
other insurance required by law.. For purposes of this Section 12,A, “Franchisee’s employees” 
shall include all individuals involved in the operation of the Licensed Store whether or not 
expressly employed by Franchisee.

Coverage Details. The coverages in Section 12.1 A shall (a) be in forms and 
amounts and with companies satisfactory to Franchisor but not less than the amounts stated; (b) 
include coverage for Franchisor and Franchisor’s principals as additional insureds and provide 
that coverage applies separately to each additional insured against whom a claim is brought as if 
a separate policy had been issued to each additional insured; (c) by pritnary with respect to 
insurance maintained by Franchisor and shall liOt be limited in any way by reason of any 
insurance maintained by FranehiSOr;: (d) provide^ indemnity for all obligations assumed by 
Franchisee in this, Agreement and all other matters for which Franchisee is required to indemnify 
Franchisor under this Agreement; and (e) provide that Franchisor is entitled to receive at least 
thirty (30) days prior written notice of any intent to reduce coverage or policy limits, cancel, or 
otherwise! amend the policy. Maintenance of such insurance and performance by Franchisee of 
its obligations under this Section shall not relieve ,Franchisee of any liability iunder the indemnity 
provisions of this Agreement or limit such liability,

G. Revisions. Franchisor shall have the right from time to time to revise minimum 
coverages,, coverage: amounts, and covered risks that Franchisee is required to obtain and



maintain. Promptly after delivery of written notice to Franchisee of such revisions. Franchisee 
shall obtain arid thereafter maintain insurance conforming to the revised requirements,

D. Proof. Franchisee shall promptly provide Franchisor vyith certificates of insurance 
evidencing the Coverage required by this A^eement no later than ten (10) calendar days before 
the Licensed Store starts operating. Franchisee shall deliver to Franchisor a complete Copy of 
Eranchisee’s then current policies of insurance within five. (5); days after delivery of the 
certificates of insurance to Franchisee, Immediately on renewal or the purchase of replacement 
ihsuf^ce Franchisee shall deliver to Franchisor a certificate of insurance for the new or renewal 
policy. FtMchisor shall have the: right at any time to require Franchisee to provide Franchisor 
full copies of any or all Franchisee’ s insurance policies anfi certificates of insurance.

E. Fa!ilure to Maintain insurance. If Franchisee fails to purchase and maintain 
insurance required by Sections-12.1 A though l2VlD> above, then Franchisor shall have the rightj 
but no obligation, to obtain the insurance through agents and insurers Franchisor chooses, or 
such other insurance as Franchisor is able to obtain for such purpose. Franchisee shall, at 
Franchisor’s election, immediately upon notice from Franchisor pay all premiums; for such 
insurance or reimburse Franchisor for all premiuni payments made by Franchisor.

F. Disclaimer. Franchisor. shail have no obligation to Obtain or maintain any 
irisufahce for or on behalf of Franchisee. Nothing in this Agreement iS an undertaking or 
representation that the insurance Franchisee is.required to obtain and maintain will be. a sufficient 
amount or scope of insurance for any purpose,

12.2 Indemnity. To the fullest extent permitted by law. Franchisee shall defend, 
indemnify and hold harmless Franchisor and Franchisor’s affiliated entities, and their respective 
members, shareholders,, managers, partners, directors, offieersi employees, agents, 
repi;6sentativ:es, and other personnel (the ‘Indemnified Parties”) from and against all claimSj 
losses, liabilities, demands, actions, damages, and expenses including attorney’s fees incurred in 
connection with or arising from or. relating tO (a) any breach of this Agreement by Franchisee, 
(b) any damages or injury to any customer,, employee, or other person allegedly or actually 
suffered or incurred on or about the Licensed Store at any time; (c) product liability claiins;: (d) 
defective preparation by Franchisee of food of other products; (e) any acts or omissions by 
Franchisee Of any of Franchisee’s owners, directors. Officers, employees, agents, or contractors;, 
or (f) other activities or omissions of of. relating to Franchisee’s business, the premises of the 
Licensed Store, or Franchisee’s performance of this Agreement. Franchisee’s obligations in this 
Section 12.2 shall include actual, consequential, and incidental damages, and costs incurred in 
defense of any claim against any of the Indemnified Parties (including reasonable attorneys’ fees 
and other, reasonable expenses of defending the Indemriified.Parties).

In the event of any claim, legal action, ..or potential claim or legal action, against or 
naniing as a defendant any of the Indemnified Parties, Ffarichisee shall notl% Franchisor 
immediately (and in no event later than three [3] business days after Franchisee’s becoming 
aware of such actual or potential claim or legal action),, and Franchisee shall forward to 
Franchisor \yith such notice copies of all documentation (including correspondence ^d 
pleadings) relating to such claim or legal action. Franchisee’s Obligations under this Article 12 
shall in no Way be limited by any insurance coverage available to or maintained by any of the



Indenmified Parties. Franchisor shall have the right to defend any such claim against FranchisQr 
at Franchisee’s expense. Franchisee’s obligations in this Section 12.2 shall continue in full force 
and effect regardless of termihatibri or expiration of this Agreement.

Article 13 RELATIONSHIP

134 Independent Contractors; Relationship of Parties. The parties intend to and 
shall be: arms’ length, independent contractors. Nothing in this Agreement is intended to 
establish any principalragency, parent; subsidiary, joint venture, fiduciary, partnership, 
employer-^employeeij or Other relationship, except where this Agreement expressly ^authorizes 
Franchisor to act as attomey-inrfact for Franchisee in Specified circumstances. The parties intend 
by this Agreement to establish between Frarichisor and Franchisee the relationship of franchisor 
and franchisee. Franchisee has no authority to Create Or assume in Franchisor’s name or on 
behalf of Frpehisor;; any obligation, express or ithplied, or to act or purport to act as agent or 
representative on behalf of Franchisor for any purpose whatsoever. Neither Franchisor nor 
Franchisee is the employer; employee, agent, partner, fiduciary, or joint venturer of or with the: 
odier, each being independent of the Other. Franchisee shall nOt hold itself out as the agent, 
employee, partner, or joipt venturer of Franchisor, or the owner Of the Marks. All employees or 
agents hired or engaged by or working for Franchisee will be the employees or agents of 
Franchisee only arid \vill not for any purpose be dCemed employees or ageiits of Franchisor, or 
the owner of the Marks, or subject to Franchisor’s control. In particular, Frarichisor shall have no 
authority to exercise control over the hiring Of termiriation of such employees, independent 
contractors, or others who work for Franchisee, their compensation, working hours, or 
conditions, or the day-to-day activities of such'persons, except tO the extent necessary to protect 
the Marks. Each of Franchisee and Franchisor' shall file its own tax, regulatory, arid payroll 
reports with respect to its respective: enterprise, operationSj employees^ Or ageritS.

13.2 Principal Operator.fJnless Franchisee is comprised of only One individual, 
Franchisee shall appoint orie of the Franchise Owners with riot less than twen^-five percent 
(25%) of the outstanding voting equity of Franchisee as the Principal Operator of the franchised 
business with full authority to manage and direct all Operational, m^ketirig, and staffing 
decisions and on all matters between Franchisee arid Franchisor^ die effectiveness of which 
appointment shall be subject to prior lyritten acceptance by Franchisor Of such Franchise Owner 
as Principal Operator, Tfre authority of the Pfirieipal Operator shall remain unchanged until a 
successor Principal Operator is accepted by Franchisor, which acceptance shall not be 
unreasonably wi^eld-

Article 14 NOTICE

(a) Ail notices \vhich the parties may be required or may desire to give under or in 
Corinection with this Agreemeiit must be in yvriting and must be personally delivered, or sent 
either by certified mail, retiirn receipt requested, postage prepaid^ or reliable- overnight delivery 
service, to the-addresses identified inTtem H ofthe Contract Data Schedule.,

(b) The addresses herein given for notices may be Changed at any time by either party 
by written iiOtiCe given to the other party as herein provided., Notices will be deemed effective at



the earlier of actual delivery or when first tendered at the appropriate address during norrnal. 
business hours for the locale of the addressee.

(b) Notwithstanding the aboVej Frtochisor may elect to utilize email or similar 
cprnmunications to Fr^chisee for the purpose of commimieating System modifications, 
operations^ marketing and other bulletins, menu changes, product or equipment safety or recall 
alerts,, or any other message Franchisor determines, and Franchisee hereby acknowledges that 
such communications will constitute actionable communication under this Agreement and shall 
ensure that Franchisee’s communications system includes the capability, and is set or 
programmed, to receive such communications from Franchisor oit a continual basis throu^out 
the Term. Franchisee must never opt out or refuse to accept any of such Franchisor 
communications at any time during the Term.

Article 15 CHOICE OF LAW, JURISDICTION, VENUE, AND DISPUTE 
RESOLUTION

15.1 Applicable Law. Except to the extent governed by thb United States Trademark 
Act of 1946 (Lanham Act 15 U.S,C. Sections 1051 et. seq.), the Federal Arbitration Act (as> 
provided above), or other federal law, the law Of the State of California (withput regard to 
principles of conflicts of Ihw) shall govern all arbitration proceedings, lawsuits and Other court 
proceedings arising out of this Agreement breach, enforceability or validity, each a “Covered 
Matter”; provided, bowever, if the laws of the state where the Licensed Store is Or is to be 
located require terms other than those or in addition to those in this Ag^ement or prohibit any 
terms in this Agreement then this Agreement shall be deemed modified to comply with the. 
applicable :state laws, but only to the extent needed to prevent invalidity or illegality of this 
Agreement; provided further, no state law regulating the* offer of sale of franchises, business 
opportunities or similar interests or governing the relationship between Franchisor and 
Franchisee will apply unless its jurisdietional requirements are met independently without 
reference to this Section 15.1. Torthe, extent permitted by applicable law. Franchisee waives any' 
provision of law that would otherwise render any provision of this Agreement prohibited Of 
unenforceable in any respect.

15.2 Mediation, Except as expressly provided below* to the contrary,. :in the event of 
any dispute between Franchisor and any other party hereto (including the Franchise Owners) 
arising out; of or otherwise related to this Agreement, its alleged breach, enforceability. Of 
validity (each a “Dispute”) that is not resolved through direct negotiations within a reasonable 
time, each party shall next attempt to resolve such Dispute through mediation before a mediator 
(i) appointed by the .International Institute for Conflict Prevention and Resolution (“GPR”): and 
approved by the mediating parties in accordance with CpR’s Mediation Guidelines^ or (ii) a 
different mediator that all of the disputing parties agree to not later than fifteen (15) days after a 
party first gives notice of the, Dispute and intent to mediate. Mediation will be eonducted in 
Orange CoUnty, California, and will be conducted and completed within forty-five (45) days 
following the date either party first gives notice of mediation. The fees, charges, and 
feimbursements of the mediatOf shall be shared equally by the disputing parties.



15.3 Aj^bitration.

(a) Except as expressly provided below, any Dispute between (i) Franchisor, and (ii) 
Franchisee or any Franchise Owner(s), arising out of or relating to the relationship of Franchisor 
and Franchisee, or to this Agreement of to any other agreement: between Franchisor and 
Franchisee: or any Franchise Owner(s), of to the actual or alleged breach, arbitrability, scope, 
enforceability, or validity of this Agreement Or of any of suCh other agreements, or of any 
provision of any of them (including the scope^ enforceability, and Validity of this Section .15.3) 
that is not respived through direct negotiations or mediation will be resolved through binding 
arbitration, which may be commenced by either party before CPR, JAMS of ADR SefviCes as 
the arbitration service, utilizing the chosen service’s arbitration cornmehcement procedures. The 
arbitration Shall be conducted by and before a neutral, formef judge Chosen by agreement of the; 
parties or, if not agreed within ten (10) business days of commencement of the arbitration, then: 
in accordance with the neutral selection process of the choSen service. For pUiposes of avoiding 
any ambiguity, the issue of whether or not a particular dispute is to be feSolv.ed by a Court, or an 
arbitrator shall be determined by an arbitrator pursuant to this Section 153.

The arbitration shall be so ;scheduled by the arbitratof that the last hearing date of the 
evidentiary proceedings shall occur no later than the 275th day aftef the date the arbitration, 
proceeding is conunenced, and each party shall be: responsible to ensure that all of its, 
representatives, witnesses and counsel are available for not less than thfee full weeks (in each 
case, Monday through Friday) during the five full weeks immediately preceding, such 275th day. 
The fees, charges, and reimbursements of the arbitrator and arbitration proceeding shall be 
shared equally by the disputing parties, Nq arbitratipn of any dispute involving this Agreement 
or the franchise relationship among the parties hereto may be commenced except in accordance 
with this Section 15.3.

(b) All hearings and other proceedings will take place in Orange County^ Califorhia, 
or other county Where Franchisor’s headquarters is then located. Discovery will be governed by 
the California Code of Civil Procedure; or as the parties agree otherwise. The arbitf atdr’s decision 
shall be in writing and shall set forth the arbitrator’s finding of facts and legal ;analysis. Except as 
provided below, the arbitrator’s decision will be final and binding on the parties, and judgment 
thereon may be entered in any federal or state court having jurisdiction. Aside from any other 
bases for overturning an arbitrator’s decifion under then current, applicable law, the arbitrator’s 
finding of facts shall not be subject to appeal, while Ae arbitrator’s legal analysis shall be 
appealable and subject to being overturned on the; basis of materially incorrect legal analysis and 
result.

[Franchisor’s Initials:___ ] [Franchisee’s Initials:]
[Franchise Owners’ Initials:^______ ______ ]

15.4 Injunctive Relief and Intellectual Property. Notwithstanding Sections 15.2 and 
153 above, each party shall have the right to seek relief fi^om a court of competent jurisdiction, 
with respect to issues: a) requiring temporary or permanent injunctive relief, or b) involving 
ownership or alleged infringement of any of Franchisor’s Marks or other Intellectual Property. 
Franchisee ackrioWledges that it is one of a number of fi^anchisees using the Marks; and that 
failure on its part to comply fully with any of the terms of this Agreement pertaining to the



Marks, or other Intellectual Property, or any aspect (including quali^, cleanliness, source of 
ingredients, etc.) of the public image of the System Or Chain coiild ca:use irreparable damage to 
other franchisees, the Marks, the System, of the Ffanehisor, and that to prevent such damage 
Franchisor shall be entitled to injunctive relief without any requirement that a bond be posted as 
a condition to such relief.

15.5 Jurisdiction, Venue, Waiver of Jury. With respect to any court proceeding 
between Franchisee and Franchisor concerning the enforcement, construction,, alleged breach, or 
teimipatipn of this Agreement, Franchisee hereby submits to the personal jurisdiction and venue 
of the federal and state courts located in Orange County, CaKfOmia, for all such matters; and 
promises not to cofnmence against Franchisor any court proceeding concerning such matters in 
any other court. FRANCHISOR AND FRANCHISEE AND EACH FRANCHISE OWNER 
HEREBY IRREVOCABLY WAIVE TRIAL BY JURY FOR ANY AND ALL OF SUCH 
proceedings and counterclaims. This Section 15.5 is subject to and shall not be 
construed to supersede or control Section 15 .2 or Section 15.3 above.

15.6 No Class Actions of Consolidated Proceedings. Any and all arbitration 
proceedings, lawsuits and other court proceedings: arising out of any Covered Matter shall be 
conducted OP an indiyiduai, not a class-wide, basis; only Franchisor (and its affiliates and 
Eranchisdr’s and their respective owners, officers, directors,, managers, agents and eniplOyees, as 
applicable,, all collectively including Franchisor, “Franchisor Persons”) and Franchisee (and 
Franchisee’s affiliates and Franchisee’s and their respective owners, officefS, directors, 
managers, agents ^d epiployees, as appilicable, all collectively including Franchisee, 
“Franchisee Persons”) may be the parties to any such lawsuit or other Court proceeding; and, no 
such lawsuit or other proceeding shall be consolidated with any other lawsuit or other proceeding 
involvingiany of Franchisor Persons or any of Franchisee Persons.

15.7 Limitation of Remedies; Cumulative Remedies. Except as expressly provided 
below in this Section 15,7 and Section 15.8, neither party to this Agreement shall be entitled to 
recover punitive, exemplary or consequential damages from any other party to this Agreement. 
Except as provided in the immediately preceding sentence, all rights and remedies of Franchisor 
shall be cumulative and not alternative, in addition to and not exclusive of any other rights or 
remedies provided for herein or which may be available at law Or in equity in case of any breach, 
failure or default or threatened breach, failure or default of any term, provision Of Condition of 
this Agreenient. The rights and remedies of Ffanehisor shall be continuing and not exhausted by 
any one or more uses thereof, and mny be exercised at any time or from time to time as. often as 
may be expedient;; and any option or election to enforce any such right or remedy may be 
exercised of fokeh at any time and; from time to time^ The expiration or earlier termination of this

. Agreement shall hot discharge or release Franchisee from any liability or obligation then accrued 
Or any liability or Obligation continuing beyond or tosing out of the expiration or earlier 
termination of this Agfeemeht

15.8 Liquidated Damages. If this Ag-eemerit is terminated as a result of repudiation^ 
anticipatofy breach, default. Or Other action or omission by Franchisee without material breach 
hereof by Franchisor, Franchisee shall pay to Franchisor in lump sum as liquidated damages in 
lieu of Franchisor’s: lost profits (and ih addition to any other remedy or right Frahehisor may 
have for Other Categories of damages of Other relief) the amount of a) ten percent (10%): times the



Franehisee’s Gross Sales for the last twelve consecutive months of the Licensed Store’s full time 
operation pripr to terrnination of this; Agreement, Or b) $100^000.01), NVhichever is greater. After 
careful consideration, the parties hereby acknowledge and agree that the, precise amount of 
Franchisor’s actual lost profits in such event would be, extremely difficult to ascertain and that 
the foregoing sum represents a reasoflable estimate of such actual damages, based in part upon 
the approximate time and expense it would take Franchisor to open another retail outlet in the 
same vicinity operated under the Marks. Such liquidated damages, shall not apply if either 
Franchisor or another^ authorized franchisee of the System commences operatibn of a retail 
outlet operated under the Marks in the same vicinity wi^in sixty (60) days of termination of this 

Agreement.

[Franchisor’s Initials:] [Franchisee’s Ihitials: ^]
[Franchise Owners’ Initials: .]

15.9 Limitations of Actions. Franchisor arid Franchisee shall be: bound by the 
provisions of any limitation on the period of tiine m which claims must be brought under 
applicable law or this Agreeriient whichever period expires first. In any arbitration proceeding; 
each must submit or file any claim that Would constitute a compulsory counterclairn (as defined 
by Rule 13 of the Federal Rules of Civil Procediire) within the same proceeding as the Claim to 
which it.relates. No claim Or cause of action arisirig.Out of this A^eement, its negotiations, or 
any aspect of the relationship or dealings between Franchisor and Franchisee (or any of their 
oyimers or affiliates) shall be submitted to arbitration or filed as a lawsuit or other proceeding 
more than two years after its occurrence Or one year after its discovery by the injured party, 
whichever is earlier., Any claim not submitted Or filed by the date required is forever barred.

15.10 Survival. The terms of this Article 15 shall survive termination, expiration, or 
caricellatibn bf this Agreement.

Article 16 MISCELLANEOUS

16.1 PERSONAL GUARANTIES. In conjurictibn with Franchisee ’s execution of this 
Agreement, each and every Franchise Owner shall provide a personal guaranty of Franchisee’s 
full and timely perforinance of all of Franchisee’s bbligatioris under this Agreement. Each such 
guaranty shall be substantially in the form attached as an exhibit to the Franchise Disclosure 
Document or otherwise acceptable to Franchisor.

16;2 Disclosure, In all dealings with third parties inCludiftg customers,, employees,, 
suppliers, and others. Franchisee shall disclose^ in the manner that Franchisor specifies from time 
to time, that Franchisee is, an entity independent fi-om Franchisor.

I6i3 No Binding Other Party. A parly to this Agreement shall have no authority to 
create or assume any obligation, express or implied,, or to act Or purport to act as agent or 
represeritative of the other party for any purpose, except for any express authorization in this 
Agreement for Franchisor to act for and on behalf of Franchisee in specified circumstaiices.



16.4 'Offset-. Franchisor shall have the right to retain any monies coming into 
Franchisor’s possession of dr relating to Franchisee or on Franchisee’s behalf, to offset anioimts 
owed by Franchisee to Franchisbf.

16.5 Failure to Enforce. Failure of a party to enforce any provision of this Agreement 
shall not constitute a waiver of the right subsequently to enforce jhe provision or tp enforce other 
provisions of this. Agreement.

16.6 Waiver. The waiver by Franchisor of any breach or default, or series of breaches 
of defaults, of any term, covenant or xondition herein or of any same or similar term, covenant or 
condition in any other agreement between Franchisor and any franchisee or licensee, shall not be 
deemed a Vvaivef of any subsequent or continuing breach or default of die same or any other 
term, covenant or condition contained in this Agreement, or m any Other agreement between 
Franchisor and, any franchisee or licensee.

16.7 Modification.. Except as, provided in Section 16.23 below (“Seyerability”), this 
Agreement cannot be modified or changed other than by written instrument signed by Franchisor 
and Franchisee.

16.8 System Modification. As provided above. Franchisor shall have the right to 
modify the Manual and elements of all Of the System as Franchisor deems appropriate from time 
to time. Each Of these modifications shall be: deemed to occur in the performance of and pursuant 
to this Agreement and will not constitute solicitations to modify, or modifications of, this 
Agreement

16.9 Further Actions. Ffanchisee shall execute such other documents and perform 
such further acts as Franchisor deems to be heeded or desirable to carry put the puqioses of this 
Agreement.

16.10 Successors and Assigns. Subject to: the terms and provisions of Article 11 above,, 
this Agreement will be binding upon ^d inure to the benefit of the successors and assigns of 
FfanchiSor and Will be binding qpon and inure to; the benefit of Franchisee and its or their 
respective heirs^ executors, administratofs, successors and assigns.

16.11 Force Majeure.Neither party will be liable for failure or temporary delay in 
pefformartce of this, Agreement, Other than payment of money due tp Franchisor, for the length 
of time such performance is prevented by acts of God (such as tornadoes, earthquakes, 
hurricanes^ floods, fire of Other natural catastrophe); strikes, lockouts or other industrial 
disturbances; war, terrorist acts, riot, or Other civiTdisturbance; epidemies; or other similar forees 
which Ffanchisee could not by the exercise of reasonable diligence have avoided. In the eyent 
performance is so delayed by more than Six (6) months, then either party may terminate this 
Agreement effectiye upon ninety (90) days’ riotibe to the other party, unless full performance by 
the excused party is commenced during such notice period and thereafter continues. No such, 
delay shall extend the Term, In the event of the Occurrence, of an event which Franchisee claims 
to constitute force majeure. Franchise shall provide, written notice to Company vvithih 5 days 
following commencement of the alleged event of force majeure which notice shall include the



wor4s “force majeure” and explicitly describe the specific nature ^d extent of the force majeure, 
and ho\y it has impacted Franchisee’s performance hereunder.

16.12 Business Judgment. The parties hereto tecogriize, ^d any mediator or ^bitrator 
is affitmatiyely advised, that certain provisions of this Agreement describe dr imply Franchisor’s 
right to take (or refi^ain fi-om taking) certain actions (including modification of specifications and 
procedures, selection of marketing plans, addition of new products, deletion of products, changes 
to ^y and all System standards, Ae granting or denying of Franchisor’s approval or consent, 
etc.) in the exercise of Franchisor’s business judgment. Where such business judgment has been 
exercised in good faith, no mediator or arbitrator may substitute his or her own business 
judgment for that exercised by Franchisor.

16.13 Lease of Land and Building. In the event that the parties! have executed a lease 
of land or building relating to the premises described in Section 1.2 above (the “Lease”),, such 
Lease is hereby incorporated into this Agreement by referericei and any failure on the part of 
Franchisee (lessee' therein) to perform, fulfill or observe any of the covenants, conditions or 
agreements contained therein shall constitute a material breach of this Agreement. It is expressly 
understood, acknowledged and agreed by Franchisee that any termination of the Lease resulting 
in Fr^chisee’s loss of possession of the premises Of the Licensed Store shall, at Franchisor’s 
option, result in immediate termination of this Agreement without further notice, and 
automatically trigger Franchisor’s option rights under Section 9:9 above to assume Franchisee’s 
position as lessee under the Leaser

16il4 Cost of Living Index. Each amount payable under this Agreement that is denoted 
in dollars (e.g. $100.00 late charge Under. Section 6.10) shall be adjusted automatically 
(applicable to Such payments due thereafter Until the next adjustment) on the first and eyery 
subsequent anniversary date of this Agreement by the inerease, if any, in the Consumer Price 
Index for the Los Angeles area fi-om the date of this Agreemeht to such anniversary date.

16.15 No Third Party Beneficiaries. This Agreement is not intended to benefit any 
other person or entity except the named parties hereto and no other person or entity will be 
entitled to any rights hereunder whether clmming third party beneficiaiy rights Or otherwise.

16.16 Joint and Several Liability; If Franchisee consists of, or is owned by, more than 
one person or entity, or a combination thereof, the Obligations and liabilities to Franchisor of 
each, such person or entity are joint and several.

16.17 Survival of Covenants. The covenants contained in this Agreement that by their 
terms contemplate performance by the parties after the; expiration or termination Of this 
Agreement will be enforceable notwithstanding the expiration or termination of this Agreement 
for any reason whatsoever.

16.18 Exhibits. Each Exhibit expressly referred to in the body of this Agreement is 
hereby incorporated in its entirely into this Agreement

16.19 Construction. Headings, table of contents, gender-, and language usages in this 
Agreement are: fOr convenience only and shall not be used to construe the terins of this



Agreement. As used in this Agreement, the male gender shall include the female and neuter 
genders; die singula shall include the plural, and vice verea.

16.20 Time. Time is of the essence of this Agreement.

16.21 Include. Each and every use and version of the word “include” in Ms Agreement 
shall be construed as without limitation (unless: expresslyModified by the word “only”).

16.22 Hereby. Except where expressly or by context clearly indicated otiienyise, the 
use in this Agreement of verbs such as “acknowledges” or -‘agrees” (regardless of number or 
tense) shall be: understood tq include by implication the word “hereby.”

16.23 Severability., If any provision of Ms Agreement is invalid, prohibited, or 
imeriforceable under applicable law, the provision will be deemed amended to conform to the 
applicable law while maintaining to the maxiniUm extent possible; the original intent of the 
provision.

16.24 Multiple Originals. This Agreement may be executed in multiple originals, each 
of which will be deemed to be an Original, and all Of which together will be deemed to be one 
and the same instrument,

16.25 Entire Agreement. This Agreeiiient contaihs all of the terms and conditions 
agreed upon by die parties hereto with reference to the subject matter hereof. No other 
agreements oral or otherwise will be deemed to exist or to bind any of the parties hereto, and any 
and ail prior negotiations, commitments, undertakings, representations, agreements, and 
understandings are merged into and superseded hereby. No officer or employee or agent of 
Franchisor has any authority to make any representation Or promise not contained in ,Ms 
Agreement or the Franchise Disclosure Document, Franchisee hereby represents and waitants 
that: Franchisee has executed Ms Agreement without reliMce Upon any such unauthorized 
representation or promise of Franchisor or any representative of Franchisor. NoMng in this 
Agreement or in my related agreement, however, is intended to disclaim the fepresentatiOns 
contained in the. Franchise Disclosure Document provided by FranchisOr to Franchise Owners.

Article 17 ACKNOWLEDGEMENTS AND REPRESENTATIONS OF FRANCHISEE

17.1 Franchisee’s and Francbise Owners^ Representatibns and Warranties. 
Franchisee and each and all of the Qymers represent and warrant that the following statements 
are true and accurate:

(a) Each of the individuals executing this Agreement on behalf of Franchisee 
received Franchisor’s Franchise Disclosure Document (together with all exhibits to the Franchise 
Disclosure Docurnent) at least 14 days before executing this Agreement;

[Franchisee’s Initials: and Owners’ Initials: .J
(b) None of the Franchise Owners or Franchisee seeks to obtain the fianchise granted 

herein for speculative purposes, and none has any present intention to sell or transfer or attempt 
to sell or transfer the franchised business or the franchise granted hereih;



[EranGhisee’s Initials: and OAvnefs’ Initials: .]

(c) If Franchisee is a Business Organization, Franchisee is duly organized and 
qualified to do business in the state atod any other applicable jurisdiction within which the 
Licensed Store is located-

[Franchisee’s Initials::, and Owners’ Initials: .]

(d) The execution of this Agreement by Franchisee and the Franchise Owners \yiil not 
constitute or violate any other agreement or commitment to which Franchisee or any Franchise 
Owner is a partyi

[Franchisee’s: Initials:, and Owners’ Initials: J.]

(e) Each individual executing this Agreement on behalf of Franchisee is duly 
authorized to do so, and this Agreement, constitutes a valid and binding, obligation of Franchisee 
and each Franchise Owner;

[Franchisee’s Initials: , and Owners’ Initials: .1
(fl Franchisee and each of the Franchise Owners have entered into this Agreement in 

reliance on information in this Agreement, the Franchise Disclosure Document, their own 
investigations: and nothing else whatsoever;

[Franchisee’s Initials:^ and Owners’ Initials: J
(g) In entering into this Agreement, none of Franchisee or any of the Franchise 

Owners has relied on any promise, representation, statement, or undertaking made by Franehisor 
or any Franchisor representative that is not included in this Agreement, or in the Franchise 
Disclosure Document;

[Franchisee’s Initials:____, and Owners’ Initials;

(h) In entering into this Agreement, none of Franchisee or any of the Franchise 
Owners has rdlied on any promise, representation, statement, or undertaking made by Franchisor 
or any Franchisor representative that iS in conflict with, or modifies, or supersedes any statement 
or representation in this Agreement Or the Franchise Disclosure Document;

[Franchisee’s Initials:, and Owners’ Initials:: J
(i), Neither Franchisee nor any of the Franchise O wners has received or relied on any 

data, representation, projection^ forecast, estimate, warranty, assurance, or other communication, 
expressed or implied, as to actual or potential sales volume, profit, or success of the Licensed 
Store;

[Franchisee’s Initials;, and Owners’ Initials: ,]
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0) Franchisee each Franchise Owner understand and acknowledge the value to 
the System of uniform and ethicail standards' of quality, ednsistency, ajppearance, and service 
described in and required by the Manual and the necessity of operating the franchised business 
under the standards set forth in the Manual • and, Franchisee has the capabilities, professionally,, 
financially and btherwise, to comply'with those standards;

[Franchisee’s Initials:__^ , and Owners’ Initials: .]

(k) Franchisee and each of the Fr^ehise Owners have carefiilly read this Agreernent 
and all other related documents: to be executed by them concurrently or in conjunetibn with the 
execution hereof, eath has: obtained^ of had the opportunity to obtain, the advice of legal, 
financial, and business advisors in connection with the execution and delivery of this Agreement,, 
each understands the nature of this Agreement and the considerable effort tP be expended on the 
part of Franchisee and Principal Operator ih order to satisfactorily perform their respective: 
Obligations hereunder, and each of Franchisee and the Ffahehise Owners intends to comply 
herewith and be bound thereby; and

[Franchisee’s' Initials: and Owners’ Initials: .]

(1) Franchisee and each of the Franchise Owners acknowledge and fully appreciate 
that the business contemplated by this Agreement involves significant risks and that any 
particular results depend largely on Ffanchisee’s business abilities and efforts as well as external 
economie forces outside Franchisor’s eOntfol; and. Franchisee: and each of the Franchise Owners 
acknowledge and fully appreciate that neither Franchisor nor any other person can assure any 
particular results;'

[Franchisee’s Initials:j and Owners’ Initials: .]

17.2 Additibnal Information Respecting Franchisee and Franchise Owners.
Incorporated herein by this reference is all of the additional information provided by Franchisee 
or the Franchise Owners to Franchisor as part of the application process pertinent to the grant of 
franchise evidenced by tiiis Agreement. Franchisee and each of the Franchise Owners 
acknowledge that Franchisor has relied on each item Of sUch information in granting this 
frmchise.

Article 18 ANTI-TERRORISM LAW

18.1 Anti-Terrorism Laws. Franchisee and the Franchise Owners certify that none of 
Franchisee, Franchise Ovvners, employees, or anyone associated with Franchisee is listed in the 
Annex to Executive Order 13224. Franchisee promises: not to hire or have any dealings with a 
person listed in the Annex, Franchisee certifies that it has no knowledge or infonhation that, if 
generally known, would result , in Franchisee, Franchise Owners, employees, or anyone 
associated with Franchisee being listed in the Annex to Executive Order 13224. Franchisee and 
Franchise Owners promise to comply with and assist Franchisor to the fullest extent possible in 
Franchisor’s efforts to comply witb the Anti-Terrorism Laws (as defined beloW). In connection 
Witii such compliance; Franchisee and Franchise Owners certify, represent, and warrant that none 
of its property or interests is subject to being “blocked” under any of the Anti-Terrorism Laws,



and that Franchisee and Franchise Owners are not otherwise in violation of any of the Anti- 
Terrorism Laws, Franchisee is solely responsible’ for ascertaming what actions must be taken by 
Franchisee to comply with all such AntbTerrorism Laws, Franchisee specifically acknowledges 
and agrees that Franchisee’s indemnification responsibilities as provided in this Agreement 
pertain to Franchisee’s obligations' under this Section. Any misrepresentation by Franchisee 
under this Section or any violatipn of the AntbTerroriSm Laws by Franchisee^ Franchise Owners,^ 
or employees shall constitute grounds for immediate termination of this Agreement and any 
Other agreement Franchisee has entered into With Franchisor or one of Franchisor's Affiliates. 
“Anti-Terrorism Laws” means Executive Order 13224 issued by the President of the United 
States, the Terrorism Sanctions Regulations (Title 31, Part 595 of the U.S; Code of Federal 
Regulations), the Foreign Terrorist Organizations Sanctions Regulations (Title 31, Part 597 of 
the U.S. Code of Federal Regulations) the Cuban Assets Coritfol Regulations (Title 31, Ptet 515 
of the U.S'. Code of Federal Regulations), the USA PATRIOT Act, and all other present and 
future federal, state and local laws, ordinances, regulationss policiesj lists and ^y other 
requirements of any Governmental Authority (including the United States Departmeiit of 
Treasury Office of Foreign Assets Control) addressing or in any way relating to terrorist acts and 
acts of war.

[Thei next page iS' the signature page of this Agreement J
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[This is the signature page; of the Franehise Agreemeht.]

IN WITNESS WHEREOF^ the parties through their duly authorized signatories have 
caused this A^eement to be executed as of the Effective Date and accepted by Franchisor in 
Irvine, Galifomia.

FRANCHISOR: YOGURTLAND FRANCHISING, INC;, a California Corporation

By:
Name:
Title:

(Name of Business Organization)FRANCHISEE:

a

By:
Name:
Title:

By:
Name:
Title:

FRANCHISE OWNERS:
(All Franchise Owners must sign and date, aud by signing hereunder each of them agrees 
to be individually, jointly and severally bound by all of the terms and conditions this 
Agreement.)

Date: ,20 $ign?
Print Name: 

Address:
Franchise Owner

Date: ,20 Sign:
Print Name: 

Address:
Franchise Owner

Date: Sign:
Print Name: 

Address:
Franchise Owner



EXHIBIT A to Franchise Agreement



^PRESENTATIONS AND WARRANTIES REGARDING OWNERS, OWNERSHIP 
E^ERESTS ANR OFEICERS OF FRANCHISEE

FOR GOOD AND VALUABLE CONSIDIRATION, the receipt and sufficiency of 
which are hereby acknowledged, and with the full understanding that Franchisor named below is 
relying on these representations in entering into the Franthise Agreement between

, -______ _a ^. as Franchisee (and
herein “Franchisee”),and Yogurtland Franchising, Inc., a California corporation, as Franchisor 
(^d herein, “Franchisor’^, to which this document is attached (the “Franchise Agreement”), 
each of the uridereigned individuals hereby represents and warrants to Franchisor as follows:

1. Ownership: Set forth immediktely below is a cornplete list of each and every 
Owner of any financial or equ% interest in Frahchisee and ah accurate description of the interest 
in Franchisee of each of the owners:

Name of Owner:
Description of Ownership Interest: 
Percent of this Interest in Franchisee;

Name of Owner:
Description of Ownership Interest: 
Percent of this Interest in Franchisee:

Name of Owner:
Description of Ownership Interest; 
Percent of this Interest in Franchisee:

Name of Owner;
Description of Ownership Interest; 
Percent of this Interest in Franchisee-

Name of Owner: -
Description of Ownership hiterest;
Percent of.this Interest in Fraynchisee:

%

Total of all Interests should equal 100%.

2. Offifcers: Set forth imrnediately below is a complete list of each and every officer 
Of Franchisee and that person’s title.

Name:
Title:

Name:
Title:

[Gonfinuation and Signature Page of Representations and Warranties]



Name:
Title-

Name:
Title:

N^e:
Title:

IN WITNESS WHEI^OF, each of the undersigned individuals has executed these 
Representations and Warranties as of this____day of ^20___.

Sign:
Print
Address:

Sign:
Print
Address:

Sign:,
Print
Address:

Sign;-
Print
Address:

Name:

Name:

Narne:

Name:
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EXUJiilT E-2 to Disclosure DocumeDt (Fbm of Addendum to Franchisei Agreement for
Travel Plaza Locaition)

ADDENDUM TO VOGURTLAND FRANCfflSING, INC 
FRANCfflSE AGREEMENT 

(TRAVEL PLAZA LOCATIONS)

This Addendum (“this Addendum”) is made and entered into as of, . 
by and between Yogurtland Franchising, IhC;, ,a California corporation, located at 17801
Cartwright Road, Irvine, CA 928614 (“Franchisor”), arid^______ ________ , :a ,

-__________________________ j; Avhdse principal address is . _____'
______ (“Franchisee”).

RECITALS

WHEREAS Franchisor and Franchisee entered into a Franchise Agreement as of 
 (the “Ffarichise Agreement’^, pertaining to a Ypgurtland Store (the

“Store”) to be constructed and operated on Certain premises within a larger retail facility 
ppera^ting as a travel plaza under the trade name . ^d located at
_____________________ _________________ ■ (the “Travel Plaza Facility”), as such
premises are more particularly described in the Franchise Agreement.

whereas, the location of the Store within a Travel Plaza Facility, with np direct access 
to the exterior, and the term and other CoriditiPris of the Attachment A are inconsistent with the 
terms pf a standard form pf Ypgurtland Franchising, Inc. Franchise Agreement (collectively, the 
“Standard Teims”),-

WHEREAS,, subject tp modification of the Standard Terms as provided below. 
Franchisee and Ftanchispr mutually desire fo enter into a Franchise Agreement for operation by 
Franchisee pf a Yogurtland®' retail foodservice operation at the Store’s premises within the 
Travel Plaza Facility,

NOW, THEREFORE,,in consideration of the mutual promises below, and, fpr other good 
and valuable consideration, the receipt and sufficiency of \vhich are hereby acknowledged, the 
parties hereby agree as follows;

' 1. Initial Franchise Fee. Section 6.1 of the Franchise Agreement is hereby deleted in its entirety 
arid replaced with the following; ,

“With execution of this Agreement, Franchisee shall pay Franchisor a npn- 
refiindable. Initial Franchise Fee of Twelve Thousand Five Hundred Dollars 
($12,500),”,

2. Limited ConstructiPn Management Services Fee. Section 6.2 of the Franchise Agreement is 
hereby deleted in its entirety and replaced with the following;

Yogiirtland FDD 
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“In accordance with Section 8.2 belows Franchisee shall pay to Franchisor a fee of 
Four Thousand Ddllars: ($4^000) for limited construction management and 
information technology staging services:”

3. Renewal Fee. Section 6.17 of the Franchise Agreement is hereby deleted in its entirety and 
replaced with the following-

“As one of the conditions to entering into a renewal franchise agreement, 
Franchisee shall pay Franchisor a non-refundable renewal fee of Twelve 
Thousand Five Hundred Dollars ,($1'2,500) for an additional five: (5)-year temi as 
provided in Section 9.3 beloW:”

4. No Reguirement to Participate in Advertising Cooperative. Section 6.9 of the Franchise 
Ag’eement is hereby deleted in itS: entirety and.replaced with the following:

“Franchisee shall not be obligated to join or pay into any local or regional 
cooperative^ however. Franchisee shall be obligated to contribute to the Marketing 
Fund as provided in Section 6.6 above:”

5. Operations and Marketing. Notwithstanding anything to the contrzu^ in Article 3 or 
elsevvhere in the Franchise Agreement, Franchisee hereby acknpxvledges and agrees that 
Franchisee may be required by Frahchisor to coniply With different specifications, standards and 
instructions thmi Yogurtland Stores not located in travel plaza facilities, in each case as 
Franchisor determines in its sole discretion from time to time throughout the Term and 
commuhicafes to Franchisee (including without limitation as to Store opening hours, number of 
yogurt machines, staffing;, procedures, promotions,, availability of flavors and toppings,, etc,).

6. Initial Term. Sectioh 9.1 of the Franchise; Agreement is hereby deleted in its entirety and 
replaced with the following:

“The initial term of this Agreement (the “Term”) starts on the Effective Date and 
automatically expires at the close of business on the day inunediately before the 
fifth (5th) anniVersafy of the Operations Commencement Date, which date is 
defined as the earlier of: a) the l80th day immediately following the Effective 
DatCi or b) the date the Store first opens for business. The date that the; Store first 
opens for business shall be eonfirrned by written notice from Franchisee to 
Franchisor within five (5 ) days of the date the Store first opens for business,”

7. Renewal. Section 9.2 of the Franchise Agreernent is hereby deleted in Its entirety and 
replaced with the following:

“Subject to Franchisee’s timely fulfillment of each of the conditions set forth in 
Section 9.3 below. Franchisee shall have the right to renew this Agreement for 
one (1) additional term of five (5) yearS:”

Vbgurtlarid FDD 
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$. Renewal Conditions. Section 9.3 pf the Franchise Agreement is hereby deleted in its entirety 
and replaced with the following:

“To qualify for the first renewal term as provided in Section 9.1 above;,^ 
Franchisee shall fiilfill each and all of the following conditions: (a) Franchisee 
shall have fully complied with this Agreement continuously throughout the Term; 
(b) Franchisee shall deliver written notice of Franchisee’s intent to renew at least. 
one hundred ninety-five (195)days but no more than three hundred (3G0)days 
before expiration of the Term;(c!)Franchisee shall be in full compliance wiA this 
Agreement at the time of requesting renewal and at the end of the Term;, (d) the 
notice of intent to, renew shall be accompanied by Franchisee’s payment of a 
renewal fee described in Section 6.17; (e) hOt less than thirty (30) days prior 
expiration of the Term, Franchisee shall execute Franchisor’s then current form of 
Franchise Agreement to coyer the 5-year renewal term, which may include new 
and different teiltts, new and higher fees, and other differences from this 
Agreement; (f) before the start of the renewal term Franchisee shall sign a general 
rnlease of all known and unknown claims against Franchisor, including a Waiver 
of rights under Section 1542 of the California Civil Code; (g) not later than the 
last day of the then current term, Franchisee shall have substantially completed all 
image upgrades: then reasonably required by Franehispr; and ,(h) Franchisee, shall 
have paid and'shall be current on all amounts due to Franchisor and afSliates Of 
Franchisor and third party creditors. Failure of any of these conditions precedent 
shall constitute an election by Franchisee not to renew this Agreement;

Except.as expressly modified above, the Franchise Agreement remains in effect as Written.

IN WITNESS WHEREOF, the parties hereto have duly signed and executed this Addendum as 
of thei day md year first above written..

FRANCHISOR: FRANCHISEE:

yOGURTLAND FRANCHISING, INC. 
a California corporation

By: _____________^^
Name: , ,______ „ ,
Title:

a

By:_
Name:
Title:

By: __
Name-

Title:

•Yogurtiand HDD 
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EXUiBlT Er3 to Disclosure Document (Form of Addendum to Franchise Agreement for
Big Box Location)

ADDENDUM TO YOGURTLAND FRANCHISING, INC.
FRANCHISE AGREEMENT 

(BIG BOX LOCATIONS)

This Addendum (“this Addendum”) is made and entered into as of, _,by
and between Yogurtland Franchising, Iiic,, a California ciorpofation, located at 17801 Cartwright
Road, Irvinei CA 928614 (“Franchisor”), and ________________ ■ . . a ,

-■_________________________ , whose principal -address is _______ ________-
(“Franchisee”).

RECITALS

WHEREAS Franchisor and Franchisee entered into, a Franchise Agreement as of 
________ (the “Franchise Agreement”)^ pertaining to a Yogurtland Store (the “Store”) to

be constructed and operated \yithin a, larger retail facility Operating linder the trade n^e
and located at _________________________^ .̂ (the

Host Facility”), as are more particularly described in the.Franchise Agreement..a-

WHEREAS, the preiTiises of the Store are. leased by Franchisor from the operators of the 
. Host Facility pursuant to a Master Lease and premises-specific Attachment A to. the Master 
Lease (the “Master Lease” and “Attachment A,” respectively) and are subleased by Franchisor to 
Franchisee pursuant to the Sublease (as defined below) effective as of the same date as the 
Franchise Agreement;

WHEREAS, the location of the Store within a host facility. With no direct access to the 
exterior, and the term and other conditions of the Attachment A are inconsistent with the terms 
of a standard foim of Yogurtland Franchising, Ihc. Franchise Agreement (collectiyely, the 
“ Standard^Terms”) ;

WHEREAS, subject to modification of the: Standard Terms as provided below. 
Franchisee and Franchisor rnutually desire to enter into a Franchise Agreement for operation by 
Franchisee of a Yogurtland® retail foodService operation at the Store’ s premises within the Host 
Facility.

NOW, THEREFORE, in consideration of the mutual promises below, and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
parties hereby agree as follows;

1. Initial Franchise Fee. Section 6.1 of the Franchise Agreement is hereby deleted in its entirety 
arid replaced with the following:

“With execution of this Agreement, Franchisee shall pay Franchisor a non- 
. refundable,, Initial Franchise Fee of Seven Thousand Five Hundred Dollars 

($7,500).”

Yoguitiand FDD 
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2. Limited Construction Management Services Fee. Section 6.2 of the Fremchise Agreement is 
hereby deleted in its entirety and replaced with Ae following:

“In accordance with Section 8.2 belowj Fr^chisee shall pay to Franchisor a fee of 
Four Thous^d Poilars 04,000) for limited construction management and 
information technology staging services;”

3. Renewal Fee. Section 6.1'7 of the Franchise Agreement is hereby deleted in its entirety and 
replaced with the following;

“As one of the conditions to entering into a renewal franchise agreement, 
Franchisee shall pay Franchisor a non^refundable renewal fee of Seven Thousand 
Five Hundred Dollars ($7,500) for an additional three-year term as provided in 
SiectiOn 9.3 below.”

4. No Requirement to Participate in Advertising Cooperative. Section 6.9 of the Franchise 
Agreement is hereby deleted in its entirety and replaced with the following:

“Franchisee shall not be obligated to join or, pay into any local or regional 
cooperative, hovyever. Franchisee shall be obligated to'contribute to the Marketing 
Fund as provided in Section 6.6 above.”

5. Operations and Marketing. Notwithstanding anything to the contrary in Article 3 or 
elsewhere in the Franchise Agreement, Franchisee hereby acknowledges and agrees that 
Franchisee may be required by Franchisor to comply vvith different specificatiohs, standards and 
instructions th^ Yogurtland Stores not located in host facilities, in each case as Franchisor 
determines in its sole discretion from time to time throughout the Term and communicates to 
Franchisee (including without limitation as to Store opening hours, number of yOgUrt inaehines, 
staffing, procedures, promotions, ayailabHity of flavors and toppings^ etc.).

6. Site Selection. The last four (4) sentences in Section 8.1 of the Franchise Agreement 
(commencing with that sentence beginning “If the premises are to be leased...”) are^ hereby 
deleted in their entirety (along with Exhibit B in its entirety) and replaced with the following:

“Franchisor and Franchisee haye agreed that the Store shall be located within the 
Host Facility as described in this Agreement and that Franchisee shall sublease 
the Store ’ s premises from Franchisor in accordance with the terms of that certain 
Sublease executed by the parties in conjunction with execution of this Agreement 
(the “Sublease”). Franchisee shall cause the Store to be lawfully constructed. Open 
for business and operating npt later than Rent Commencement Date in the- 
Sublease and hereby acknowledges and agrees that Franchisee’s failure to do so 
will constitute a material breach of Franchisee’s obligations herein.”

Yogurtland FDD' 
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7. Initial Term. Section 9.1 of the Franchise Agreement is -hereby deleted in its entirety and 
replaced with the following: •

“The initial term of this Agreement (the “Term”) starts on the Effective Date and 
automatically expires at the Close of business on the day immediately before the 
third (3rd) anniversary of the Rent Commencement Date in the Sublease.”

8., Renewal. Sectioii 9.2 of the Franchise Agreement is hereby deleted in its entirety and 
replacedwith the follpwirig:

“Subject to Franchisee’s timely fulfillment of each of the conditions set forth in 
Section 9.3 below, Franchisee shall have the right to renew this Agreement for up 
to tw,o (2) additional terms of three (3); years each.”

9, Renewal Conditions. Section 93 of the Franchise Agreement is hereby deleted ihits entirety 
and replaced with the following:

“To qualify for die first renewal term as provided in Section 9,2 above, 
Franchisee shall fulfill each and all Of the following: conditions: (a) .Franchisee 
shall have fully Complied with this Agreement coritihuously throughout the Term; 
(b) Franchisee shall deliver written notice Of Franchisee’s intent to renew at least 
one hundred ninety-five (195)days but no more than three: ^ndred (30O)dtys 
before expiration of the Term;(c)Franchisee shall be in full compliance with this 
Agreement at the time of requesfirig renewal and at the end of the Term; (d) the 
notice of intent to renew shall be accompanied by Franchisee’s payment of a 
renewal fee described; in Section 6.17; (e) not less than thirty (30) days pfiOr to 
expiration of the Term, Franchisee shall execute Franchisor’s then current form of 
Franchise Agreement to coyer; the 3-year renewal term, which may include new 
and different teimS) new and hi^er fees, and other differences from, this 
Agreement; (f) before the start of the renewal term Franchisee shall sigh a general 
release of all known and unknown claims against Franchispr, including a waiver 
of rights under Section 1542: of die California Civil COde| (g) not later than the 
lastriay of the then current teim. Franchisee shall have substantially completed all 
image upgrades then reasonably required by Franchisor; and (h) Franchisee Shall 
have paid and shall be current on all amounts due: to Franchisor and affiliates of 
Franchisor and third party creditors. Failure of any of these cohditiOns precedent 
shall Constitute an election by Franchisee not to renew this Agreement

“To qualify for a second reriewal term as provided in Section 9.2 above. 
Franchisee shall have renewed the Franchise Agreement for the initial renewal 
term and shall fulfill each and aU of conditions (a)through (h)ih the immediately 
preceding: grammatical paragraph, In die event Franchisee does not timely enter 
into an initial renewal term as provided abovei Franchisee shall hot be eligible for 
any Other renewal term,’’

10. Master Lease Cancellation as to Storeys Premises, Franchisee hereby ackhowledgea that 
under’the terms Of Attachment A to the Master Lease, the Landlord has the right to terminate at

Yogurtland FDD 
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any time and widiout cause the Master Lease and Attachiiient A applicable to the Store’s 
premises,, and that in such event, Franchisee would be obligated to cease operations and vaca;te 
the Store’s premises prior to expiration of the then current term of this Agreement. Franchisee 
hereby acknowledges that Landlord’s exercise of Landlord’s right to terminate the. Master Lease 
and Attachment A will result in the early termination of both the Sublease and this Agreement. 
Moreover, Fr^chisee hereby agrees that Fr^Chisor is not and Shall not be responsible for 
Landlord’s exercise of such right to terminate the Sublease and this Agreement which would 
prevent Franchisee from operating die Store for the. full initial term (or other term, as applicable) 
of tills Agreement, and that Franchisor is not and shall not be responsible for any financial or 
other consequences to Fr^chisee of such tennination, including without limitation any injury or 
monet^ loss inciirred by Franchisee from such early temiiriation.

Franchisee further acknowledges that in the event such a termination occurs within the first three 
(3) years of the initial term of Attachment , A, then an Early Termination Fee may bei payable by 
LMdlord to Franchisor iii accordance with the terms and conditions of Attachment A. In the 
event Landlord does pay Franchisor an Early TerminationFee pursuant to the terms Of the Store- 
specific Attachment A to the Master Lease, then Franchisor will pay such Fee to Frmchisee 
upoii, and subject to; Franchisee’s delivery to Franchisor, not later than thirty (30) days 
immediately following cessation of Franchisee’ s Yogurtland operations at the Store, of a gerieral 
release in. form and substance acceptable to Franchisor and Franchisee’ s not then being in default 
Of any of its obligations under this Agreement or the Sublease.,

11. Breach of Sublease. Franchisee hereby acknowledges that the breach of any of Franchisee’s 
Obligations Under the Sublease shall automatically constitute a breach of this: Agreement 
fesultihg in Franchisor’s ri^it to terminate this Agreement (unless timely cured)j in accordance 
with Section 9.5 Of this Agreement.

Except as expressly modified above, the Franchise A,greement remains in effect as written.

IN WITNESS WHEREOF, the parties hereto have duly signed md executed this Addendum as 
Of the day and year first above written.

FRANCHISOR: FRANCHISEE:

YOGURTLAND FRANCHISING, INC.
a California corporation

Name:
Title:

By:__
Name:
Title:

Name:

Title:
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Authorization for Prearranged Payment
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EXHIBIT F TO DISCLOSURE DOCUMENT 

AUTHORIZATION AGREEMENT FOR.PREARRANGED PAYMENT 

(DIRECT DEBITS)

The undersigned depositor (“Depositor”) authorizes Ypgurtland Franchising, Inc. 
(“Yogurtland”) to request debit enlries and/or credit correction entries to the Depositor’s 
checkmg m^or savings account(s) indicated below and the depository (“Depository”) to debit 
the account according to Yogurtland’s instructions,

Depositoiy Branch

Street Address, City, State, Zip Code

BankTransit / ABA Number Account Number

This authorization is to remain in full force and effect until Depository has received joint 
written notification from Yogurtland and Depositor of the Depositor’s termination of the 
authorization in a time and manner that will give DepositOiy a reasonable opportunity to act ort 
it, hi spite: of the foregoing. Depository will give Yogurtland and Depositor thirty (3:0) days’ 
prior written notice of the termination of this authorization. If an erroneous debit entry is made tO 
Depositor’s account, Depositor will have the right to have the^ amount Of the entry credited to the 
account by Depository, if within fifteen (i§) calendar days following the date on which 
Depository sent to Depositor a statement of account or a written notice pertaining to the entry or 
forty five (45) days after posting, whichever occurs first. Depositor has Sent Depository a written 
notice identifying the entry, stating that the entry was in error, and requesting Depository to 
credit the amount of it to the accouut. These rights are in addition to any rights Depositor may 
have under federal and state banking laws.,

Depositor

Title

Date

Yogurtland,FDD, 
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EXHIBIT G

Franchise Owner Photography Release
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EXHIBIT G TO DISCLOSURE DOCUMENT 

FRANCHISE OWNER PHOTOGRAPHY RELEASE

I. the undersigned, hereby sellsi assigns and. grants'
YOGURTLAND FRANCHISING, INC.(“Yogurtland”)an.d' its assigns and their affiliates and 
successors (Collectively hereinafter “Assigns”) all right, title and interest to and permission to 
copyright, use^ publish and republish photographs of me ^d negatives and reproductions' 
thereof, in any form. Whether in whole, part or composite form, eleGtronic, digital or 
conventional; blurred, altered or distorted; in color of black and white; video or otoerwise for art, 
trader internal distribution or any other lawful purpose'in any lav^l manner anywhere in the 
world and/or On the Worldwide web. I hereby waive any rigkt tp inspect or approve any final 
product of my photographs. ! hereby release and discharge Yoguftland Franchising; Incs and thCi 
Assigns and their employees, directors and officers from all actions, claims, and demands of any 
nature Which I, my heirsi executor, administrator, assigns or agents may have at any time now Or 
in the future' arising out Of or related to the rights graunted above or the photographs taken of me 
on or about the date noted above or any time throughout toe term of toe Franchise Agreement. .

I hereby warrant toat I am at least 18 years of age and have full right; and capacity to 
Contract in my own name With respect to the above.

I have read and understand the above and consent tp toe foregoing.

Franchise Owner’s Signature: '

Print.Name:

Date:

Yogurtland FDD 
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EXHIBIT H

Limited Construction Project Management Agreement
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EXHIBIT H TO DISCLOSURE DOCUMENT

LIMITED CONSTRUCTION PROJECT MANAGEMENT AGREEMENT FOR: STORE
NAME

This agreement is elitered between YOGURTLAND FRANCHISEnIG, INC., a California 
Corporation, 17801 Cartwright Rd.,Ti^irie, CA 92614 (YOGURTLAND), andl FRANCIHSEE 
Name (Franchisee) and is. effective from the date signed at the end of this agreement,

Location: Store Address

L Lease and Guarantee. FRANCHISEE is the contractual party for the Lease 
Contract Of the location and agrees to provide all the necessary guarantees.

2. COnstniction. YOGURTLAND shall support and ^ide CGntraetors throughout the 
entire construction phase, on behalf of FRANCHISEE. YOGURTLAND will report construction 
progress and/or issues related with Construction within a reasonable time, to FRANCHISEE,

3. Total Budget. Franchisee agrees to pay the total budget of Four Thousand 
Dollars ($4,000,00) for a YOGURTLAND Support Build-up. Support cost is based on a 
YOGURTLAND^ approved Contractor build out, subjected to change if a Non-ApprovCd 
Contactor is selected. The total budget shall include the following jobs to effect operation of the 
store specified as below:

a. . Supervising Fee ($4j000)

i. Provide & guide thru store build-up process

ii. Provide & guide thru build-up process milestone/time schedule

iii. Revise and Approve Floor Layout for Architectural plans 

Provide Hst of approved General ContractorIV.

V.

VI.

Vll.

Provide ALL required Equipment information (Bypass, Taylor 791 
■ Machines, US Foods, etc.)

Provide ALL vendor contact information and Contracts 

Order the following equipment::

1. Glycol system information

2. Walk-in Cooler .Information .

3. Interior/Exterior Graphics

4. Kitchen Equipment & Smallwares

VogurtlandFDD
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5. Cabinetry, Stainless Steel FraineSi YogUrtland Provided 
• Items, etc.,

yiii. Assist with Delivery of Equipment

ix. Assist Opening Team with Employee training prior to grand 
opening, if heeded

X, Provide up to, two site visits (Travel cost by Franchisee):

Firet visit will be scheduled during the; third week of constructing 
- if needed.

Second visit will be scheduled at the end of construction. “General 
Punchlist” must be 95% complete, Any punchlist items must be 
addressed/completed, prior to store opening.

Additional visits will be $750.00 per day, plus expenses.

b. Bypass POS System

c. Following items shall.be the Franchisee’s jesppnsibility:

i. Alarm System (Burglar Alarm)

li. Security System (Security Cameras)

iii. Muzak System (Audio System)

iv, Low Voltage (Installation of Computer/phone lines, speakers, 
amplifier, etc,)

Office Supplies

Employee Uniforms and.any other YLLSM.com items 

Marketing

Cleaning/Chepiical Supplies

Have General Contractor send weekly construction progress 
photos sent to your Yogurtland Project Manager. These pictures 
are, due every Friday at 12:00 pm. If GC does not send weekly 
photos the' Yogurtl^d Project Manager will travel to site and take 
progress pictures at fr^chisees expense of Up to $750 per day plus 
expenses.

4. Terms Of Payment. FRANCHISEE shall pay 100% of the, total contract amount 
when the contract is signed

V.

vii:

viii.

IX.

Yogurtland FDD 
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5. Travel. FRANCHISEE shall retain the cost of lodging, transphrtatidn, meals, 
incidentals, outside of a radius of l OO rniles from corporate ofifice.

6. Bypass PQS System. YOGURTLAND IT Department shall prepare and configure 
the site’s Bjpass PQS System based on the provided site survey^ This process ensures that 
FRANCHISEE has the latest; version of the YOGURTLAND database and System software. 
Third party software: such as Microsoft Office and Antivirus shall be FRANCHISEE’S 
responsibility. Server, Merchant IDs, key codes, and installation shall be FRANCHISEE’S or the 
vendor’s, responsibility, as applicable:

7. Opening /Training. FRANCHISEE shall send two staff membefs to Corporate 
Training prior to store opening. Once site is turned over to the Opening Team by the 
Construction Team, YOGURTLAND shalL assist FRANCHISEE with the training of all 
employees,

8. Vendors and Utility. YOGURTLAND shall assist FRANCHISEE, in ordering 
equipment and scheduling vendors throughout building process. Utilities such as telephoiie, 
electricity, gas, water, etc., shall be the FRANCHISEE’S responsibility, FRANCHISEE shall 
sign all Contracts^ submit paperwork to all vendors,, and will be responsible fOr all billihg.

9. Waiver or Modification. Any waiver, modification Or amendment of any 
provision of this Agreement shall be effective only if in writing in a document that-specifically 
refers to this Agreement,, and such document is signed by the party agtonst: whom enforcement 
thereof is sought.

10. Notices. All notices or other communications required or permitted hereunder 
shall be in writing,, shall be personally delivered, or Med with subsequently mailed confirmation, 
to the addresses set forth in this Agreement.

,11. Governing Law. This Agreement shall be governed and construed in accordance 
with the laws of the State of California,

12. Complete Understanding. This Agreernent hereto eOnstitutes the full and complete 
understanding and agreement of the parties hereto with respect to the Specific subject matter 
covered herein and supersedes all prior understandings and agreements with respect thereto.

13 . Attorney Fee Provision. If any action at law of in equity is neceSsaiy to enforce or 
interpret the terms of this Agreement, the prevailing party shall be entitled to reasonable 
attorneys’ fees, costs and necessary disbursements in addition to any Other relief to which the 
party may be entitled. This provision shall be construed as applicable to the entire Contract, -

Signed and executed at 17801 Cartwright Road, Irvine, CA 92614

Development & Construction Date Franchise Date

Yogurtl^d,EDD
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Personal. Guaranty
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EXHIBIT I to DISCLOSURE DOCUMENT 

PERSONAL GUARANTY OF FRANCHISEE’S UNDERTAKINGS

In consideration o^ and to induce, the a^eeraent by Yogurtland Franchising Inc,, a 
California corporation (“Yogurtland”)^ to> the terms of that certain Franchise Agreement dated as 
of• (the “Franchise Agreement”), with, -
(“Franehisee”),each of the undersigned (collectively, “Guarantors,” and each individually, 
“Gum^antor”) unconditionally guarantees to Yogurtland that Franchisee will fully perform and 
satisfy on time^ each'and every term, covenant, condition, payment, indebtedness, agreement, 
undertaking, ^d Obligation of Franchisee in the Franchise Agreement in accordance vvith the 
terms and conditions below.

Each of the undersigned Guarantors hereby represents to Yogurtland that; a) they 
constitute all of the ovraers Of all of the outstanding equity of Franchisee and their respective 
spouses; and b) they will not permit any transfer of any ownership interest in Franchisee without 
first obtaining Yogurtland’s \vfitten consent in accordance w;ith the terms of the Franchise 
A.greement.

This Guaranty is absolute and shaill be continuing and irrevocable throughout the term of 
the Franchise Agreement and ariy extension or renewal and thereafter until all obligations of 
Franchisee to Yogurtland have been isatisfied. This Guaranty is directly enforceable a^gainst each 
of the undersigned guarantors without first resorting to or exhausting remedies against 
Franchisee^ No indulgence, forbe^ance or extension of time for performance will in any way 
release any of the undersigned from ahy liability or obligation under this Guaranty.

The Guaranty is a guaranty of performance, not merely of collection. Yogurtland and its 
successors and assigns may, from time to time without notice to Guarantors and without 
diminishing Guarantors’ obligations: (a) resort to any of the Guarantors for payment of any of 
Franchisee’s liabilities^ whether or not Yogurtland or its successors resorted to any property that 
secures the liabilities or proceeded against any other Guarantor(s) or against Franchisee on any 
of the liabilities; (b) release or compromise liability of any Guarantor or any liability of any 
parties primarily or secondarily liable on any of the liabilities; and (c) extend, renew, or credit 
any of the liatbilities for any period (whether or not longer than'the original period).

Guarantors hereby covenant to comply vvith and abide by the restrictive covenants and 
non-disclosure provisions in the Franchise Agreement to the same extent and for the same period 
of timeias Frmchisee is required to comply with and abide by those covenants.

Guar^tors’ obligations shall survive termination, expiration, non-renewal, or transfer of 
the Franchise Agreement; Until all obligations of Franchisee to Yogurtland have been satisfied. 
Guarantors’ obligations Shall remain in full force and effect without regard to, and shaH not be 
released, discharged, or modified or affected by, any circumstance or condition (Avhether or not 
Guaraiitors have any knowledge of notice), ihcluding without limitation Fr^chisee’s 
bankruptcy,, irisOlvency;. reorganization,: compositioil^ liquidation, or similar proceeding or 
condition. The remedies in this Guaranty Shall be nonexclusive and cumulative of all other 
rights, power, and rernedies provided under the Franchise Agreement or by law or in equity.
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Guarantors waive presentment, demand, notice of dishonor, protest, nonpa^^erit, notice 
of acceptance hereof, notice of all contracts and commitments, notice of the existence of creation 
of any liabilities under the Franchise Agreement of the; amount and tefms thereof, notice of 
defauits, disputes, or controversies resulting from the Franchise Agreement or othefwise, dnd the 
settlement, cornpromise, or adjustment thereof, as well as all other notices.

Guarantors shall pay all reasonable expenses ineurred by Yoguftland in attempting to 
enforce the Franchise Agreenient of this Guaranty, including without limitation reasonable 
attorneys’ fees^ out-of-pocket expenses^ and costs, ji^y waivef^ extension of time, acceptance of 
partial payment, or other indulgence, if ^y, granted from time to time by Yogurtland, its agents, 
successors, or assigns shall in no Way modify ofamend this Guaranty, which shall be continuing, 
absolute, unconditional, and irrevocable, No delay Or failure Of Yogiirtland in the exercise of any 
right, power. Or remedy, or the exercise of any other fight, power, or remedy shall be deemed a 
waiver of any right, powefy or xemedy. Guarantors intend that each Of them shall remain liable 
hereunder as a principal until all obligations have been satisfied^ regardless of any fact, act, 
event. Of oceurfence that might otiherwise operate as a legal or equitable discharge of Guarantors.

ITie liability of each Guarantor shall be joint and several and primary. No Guarantor shall 
attempt to assign or delegate this Guaranty without the prior written consent of Yogurtland, 
which consent rtiay be withheld in the sole discretion of Yogurtlandj and no Such attempt shall be 
effective except with such prior written consent

This Guaranty shall be governed by and consfrued in accordance with the laws of the 
State of Galifornia, Each Guarantor hereby consents to the jurisdiction and venue of the federal 
and state courts located within the State of Califomia and covenants to initiate no litigation or 
arbitration proceeding pertaining to this Guaranty in any venue outside the State Of California.

This Guaranty is signed by each Guarantor (and each respective spouse in consent of the 
pertinent Guarantor’s entiy into this Guaranty) on the date stated next to that Guarahtof’s name, 
and the Guaranty is effective'for each Guarantor as. of the earliest of such dates'.

. This Guaranty constitutes the foil and complete understanding and agreement of the 
parties hereto with respect to its specific subject matter and supersedes all prior undefstandihgs 
and agreements with respect thereto. Nothing in, this Guaranty of any related agreement, 
however, is intended to disclaim the representations of Yogurtland contained in the Franchise 
Disclosure Document previously fumished by Yogurtland to any GuarantOf Or Guarantor’s 
spouse.

Guarantor
Print Name: . 
Date:_____

(\^ltness to. Signature at.Left) 
PrintName;

Spouse of Guarantor
Print Name:________
Date:_________

(Witness to Signature at Left) 
Print Name:'_____________
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EXHIBIT j

Non-cdinpetition and Non-disclosure Agreement
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EXHIBIT J TO DISCLOSURE DOCUMENT 

NON COMPETITION AND NON-DISCLOSURE AGREEIVffiNT

This Non^Competitibn and Non-Disclosure Agreement (this “Agreement”)is made and 
entered into on ^by and between Yogurtland Franchising, Inc.,
a California corporation (“Ypgurtland”)^ arid _______ _
(‘franchise . Owner”), an individual residing-

, with reference to the following facts,

RECITALS

Frarichise Owner is intending to acquire ;a Yogurtland franchise or an ownership interest 
in an existing Yogurtland franchisee entity (“Franchisee”). Franchise Owner ackpowledges that 
the experience, training, and assistariCe offered by Yogurtland and Franchise! Owner’s access as 
an owner of a Yogurtland franchisee entity to eorifidential and proprietary infonnation could 
enable Franchise Owner to take unfair advantage Of Yogurtland by competing agairist part or all 
of the Yogurtland System during or after Franchise Owner’ s period of ownership. To protect this 
inforrnatiori. Franchise Owner’s signing arid delivery. of this Agreetrient are conditions for 
Yogurtland to authorize the disclosure of Certain irifonriation to Franchise Owner. Accordingly, 
the parties hereby agree as follows:

AGREEMENT

1. Nbn-Disclosure. Franchise Owner shall hold in confidence all Confidential 
Infonnatiori (as defined below) and shall not disclose, communicate, publish, or make use of all 
or any part of any Confidential Irifonriation, without prior written consent of an officer of 
Yogurtl^d, which consent may be Withheld in Yogurtland’s; sole discretion,

2. Definition; “Confidential Information” shall inean all disclosufes and 
coinmunicatipns of information made to Franchise Owner by or at the direction of Franchisee or 
YoS^rtland containing infonnation not available to the general public. Confidential Information 
mciudes without limitation all recipes, formulas, and, methods for preparation of Yogurtland 
products, product specifications, systerriS, proCedufes, techniques for food preparation, sales and 
marketirig, development, and operational procedures Of Yogurtland stores,, confidential marketing 
programs for Yogurtland stores, and confidential infortnatiori ori Yogurtland products,, materials, 
suppliers; equipment, operating results, and firiancial petforrnance of Yogurtland stores, other 
trade secret inforrnatiori, and all portions Of Yogurtlarid’s Confidential Operation Manual.

3. Other Protections under Applicable Law. The restrictions from disclosure in 
Section 1 are additional to and not in lieu of protections afforded to trade secrets and proprietary 
confidential information under applicable laws. Nothing iri this Agrieerrierit is intended to or shall 
be interpreted as diminishirig or otherwise limiting Yogurfland’s rights under applicable laws to 
protect trade secrets and proprietary confidential information.

4. Return of Materials. On Yogurtland’s request, Franchise OWnCf shall immediately 
deliver to Yogurtland all metnos, notesi records, manuals, drawings arid other documents 
(including, but nOt limited to, written instruments, voice or data recordings, computer tapes.

Yo^l arid FDD 
11108778:?

Exhibit It 1



disks and files: :of any nature), and all copies of these materials and all documents prepared or 
produced in . connection with the foregoing, containing Confidential; Information regarding 
Yogurtland or its business, whether made or compiled by Fr^chise Ovyner or furnished to 
Franchise Owner due to Franchise Owner’s relationship with Yogurtland or Franchisee or 
otherwise obtained by Franchise Owner.

5. (a) In-Term Non-Competition Covenant. Franchise Owner covenants that
during that period of her or his ownership (4irec:t or indirect) of any financial, beneficial, or 
equity interest in a Yogurtland franchise while the Franchise Agreement is in effect. Franchise 
Owner shall not in any way, directly or indirectly, perform any services for, engage in, or hold 
any financial, beneficial or equity interest in, any Competitive Business to that of a Yogurtland® 
Store. For purposes of this Section 5(a), such a “Competitive Business” means (a) any store, 
manufacturer, seller,, reseller,, distributor, or similar business specializing or in any way 
ernphasiziing yogurt, desserts, snacks, ot similar foods located anywhere, or (b) any entity that is 
grantmg franchises Or licenses to others to operate one or more stores specializing in or 
emphasizing yOgiirt, desserts, snacks,, or similar foods, or (c) a business that operates or licenses 
others to Operate retail businesses in which aggregate sales of yogurt, yogurtrlike products or 
frozen desserts, in aggregate, from any individual facility of such business eonstitute; or would 
likely constitute more than ten percent (10%) of operating revenues annually from such 
individual facility.

5. (b) Post-Term Non-Competition Covenant. Franchise Ovmer covenants that 
for the twenty-fOur (24) month period immediately following the earlier of: a) the complete 
transfer Of any and all of his or her ownership (direct or indirect) of any financiai, beneficial, or 
equity interest(s) in a Yogurtland franchise, or b) the expiration or termination of the applicable 
ffartchise agreement. Franchise Owner shall not in any way, directly or indirectly, perform any 
services for, engage in, or hold any financial, beneficial or equity interest % any Competitive 
Business to that of a Yogurtland® Store. For purposes of this Section 5(b), a “Competitive 
Business” mea:ns (a) any store, manufacturer, seller, reseller, distributor, or similar business 
specializing or in any Way errtphasizing yogurt, desserts,' snacks, or similar foods located within 
the same county as then is or was the Yogurtland® Store which was or is then the subject of the 
Franchise Agreement or the same cOiinty as any other Yogurtland® Store then operating or 
under construction, Or (h) any entity that is granting franchises or licenses to others to operate 
one or more stores specializing in Or emphasizing yogurt, desserts, snacks, or similair foods, or 
(c) a business that operates of licenses others to operate retail businesses in which aggregate 
sales of yogurt, yogurtriike products or frozen desserts, in aggregate, frorn any individual facility 
of such business constitute or'would likely constitute more than ten percent (10%) of operating 
revenues annually from such individual facility.

6. Severatbilitv; If a judicial or arbitral determination is made that any provirion of 
this Agreement is an unreasonable or otherwise unenforceable restriction against, Franchise 
Owner, that provision shall be deemed to be amended to comprise the maximum,, enforceable 
scope of protection in that jurisdiction of the Confidential Information, the Yogurtland System, 
and each Yogurtland Store, as applicable. Any judicial of arbitral authority construing this 
Agreement shall be empowered to sever any prohibited business; activity, time period, or 
geographic area from the coverage of this Agreement and to apply the provisions of this 
Agreement to the. remaining business activities, remaining geographic; area and remaining time
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period not so severed by that authority. The time period during Which the prohibitions in this 
Agreement shall apply shall be tolled and suspended for ;a period equal to the aggregate amount 
of time during which Franchise Owner violates those prohibitions in any way. This tolling is not 
intended to waive or excuse any breach and is in addition to and not in lieu of available remedies 
for the breach.

7. biiunctive Relief Franchise Owner acknowledges and agrees that any remedy at 
law for breach of Sections 1,4 or 5 would be inadequate and that Ypgurtknd shall be entitled to 
injunctive relief in addition, to any other remedy Yogurtland may have under this Agreement.

8. ’ Miscellaneous

a. No Hardship. Franchise Owner acknowledges, represents and warrants 
that the restrictions in this Agreement do not restrict Franchise Owner from engaging in any 
trade or profession, and that Franchise Owner has skills and talents sufficient to eniable Firanchise 
Owner to earn a living, so that compliance with the restpictions in this Agreement is not and will 
not be a hardship to Franchise Owner.

b. Binding effect. This: Agreement shall be binding on, and shall benefit 
Yogurtland and its successors and assigns^ and Franchise OWrier arid his heirs, representatives 
and assigns.

c. Governing Law. This: Agreement is entered into iri conjunction with a 
Franchise Agreement dated, between Yogurtland and ari entity wholly or 
partially owned by Fr^chise Owner (the “Franchise Agreement”) pertaining to a Yogurtland 
Store to be operated in the state of(the “Franchisee State”), this Agreement 
shall be governed by and construed in accordance with the laws of the Franchisee: State without

. regard to the conflicts of law principles thereof.

d. Headings. Section and paragraph headings in this Agreement are for. 
reference only and shall not affect the meaning or interpretation of this Agreement.

e. Counterparts. This Agreement may be signed, in two or more counterparts, 
each of which shall be deemed to be an original but all of \vhich together shall constitute orie and 
the same instrument.

f Waiver of Conditions. Any party may, at its Option^ waive in writing any 
or all of the conditions in this Agreement to which its obligations are subject. No waiver of ariy 
provision of this Agreement shaill constitute a waiver of any other provision (whether or not 
similar), nor shall any, waiver on one occasion constitute a continuing Waiver unless otherwise 
expressly provided.

g. Entire Agreement. This Agreement is intended by the parties to .be the 
final expression of their agreernent regarding its subj ect matter arid is the complete and exclusi ve 
statement of the terms thereof, regardless of any representations, statement or agreements to the 
contraiy. Only a written instrument signed by all of the parties may modify this Agreement: 
Nothing in this or any related agreement,, however, is intended to disclaim the representations
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contained in flie Franchise Disclosure Documeht previously furnished by Yogurtland tp 
Franchise Owner.

Entered into as of the date first above witten.

FRANCHISE OWNER

Individually 

Print Name:______

YOGURTLAND ERANCmSING, INC.

By:
Name:
Title:
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EXHIBIT K TO DlSCLOS¥«E DOCUMENT

GENERAL RELEASE

This GENERAL- RELEASE is made on 
(“Releasing Party”).

20__, by the undersigned

For good and valuable consideration to Releasing Party (the teceipt and sufficiency of 
which are hereby acknowledged), Releasing Party hereby waives, releases, and forever 
discharges Yogurtland Franchising, Ihc., a California corporation, each and all of its; 
shareholders, affiliates^ subsidiaries. Officers, directors, -(employees, agents, attorneys, and 
representatives, Phillip Chang, an individual, and Michelle Chang, an individual (all collectively, 
the “Released Parties”) from any and all claims, demands, liabilities, or causes of action in law 
or in equity of whatsoever nature arising prior to and including the date hereof thafthe Releasing 
Party now has or may hereafter have by reason of any act, omission, event, deed, or course of 
action havihg taken place, or having been omitted, including without; liinitation any that is on 
account of, or arising out of any franchise agreement, lease or sublease agreement, or any other 
agreement between Releasing Party and any of the Released Parties, occurring prior to the; date 
of this Release, except as may be prohibited by law.

Releasing Party hereby expressly acknowledges that ariy and all rights granted Releasing 
Party Or anyone else under Section 1542 of the California Civil Code are hereby expressly 
waived. Such statute reads as follows:

“Section 1542i

A general release does not extend to claims that the creditor or releasing party does 
not know or suspect to exist in his or her favor at the time Of executing the release 
and that, if known by him or her, would have materially affected his Or her 
settlement with the debtor or released party^”

Releasing Party hereby promises to defend, indemnify,, and hold hartnleSs from any 
claims, demrnidSi liabilities, or causes; of action in la\y or equity brought against any of the 
Released Parties by any of Releasing Party’s owiiers, parents, affiliates, directors, officers, or 
employees that is of are based on any acts or Omissions of any of the Released Parties occurring 
prior to the date of this Release.

In addition. Releasing P^ hereby warrants and represents to the Released Parties that 
Releasing Party has never assigned to anyone any claim of R.eleasing Party against any of the 
Released Parties.

In Witness Whereof, Releasihg Party through its duly authorized signatory signs, and 
delivers this Release effective as of the first date above;

releasing PARTY:___________ __ ______________
a

By: _ 
Title:

YogurtlMdJFDD
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EXHIBIT L TO DISCLOSURE DOCUMENT - Form of Sublease for Big Box Locatibns

SUBLEASE

This Sublease (the “Sublease”)'is made Und entered info' , by and
between Yogurtland Eranchising, Ine., a Galifomia corporation (“Sublessof’ or “Yogurtland”) 
and .■ (“Sublessee”), with reference to the following:

A.
between

RECITALS

According to the terms of that certain Leaser dated '_______, by and
as lessor (“Landlord”) Md Sublessor, as tenant 

(the “Master Lease”), Sublessor leased certain improved real property located at, arid corriitionly 
identified as ^^
(the “Premises^” as further described on Attachment A defined below).

B. Oh Or about Yogurtland and Sublessee entered into that
certain Franchise Agreement (the “Franchise Agreement”), for Sublessee’s (as franchisee:) 
Operationof a Yogurtland® store at the Premises^ .

C. A true and Correct of the Premises^specific Attachment A to the Master Lease is 
attached to this Sublease as Exhibit A and incorporated herein by this reference (“Attachment 
A”).

D. Sublessor and Sublessee desire to enter into this Sublease to enable Sublessee to
occupy the Premises, to perform the; Obligations of the Tenant under Attachment: A and tO 
provide Sublessor the ability to reenter the Premises in the event of default by Sublessee Under 
the Franchise Agreement or the Sublease. .

Accordingljj, for good and valuable consideration the receipt and sufficiency of which are hereby 
rnutually acknowledged and intending to be legally bound hereby, the parties; hereby agree as 
fpllows:

AGREEMENT

1> Sublease. Sublessor hereby subleases the Premises to Sublessee^ and Subfessee accepts such 
sublease, on the terins and conditions in this Sublease.

2. Term. The term of this Sublease starts as of the date of this Sublease first written above and 
shall remain in full force and effect until the earliest of (i) of One day prior to the  ̂
[anniversary of the Rent Commencement Date] as pfovided in Attachment A, (ii) the 
expiration or earlier termination of the Franchise Agreement, Or :(iii):the expiration of the Master 
Lease (the “Term”). [Subject to renewal by Sublessee Of the term of the Franchise 
Agreement (in accordance with and subject to its terms and conditions) and to the terms 
and conditions of Attachment A, the Sublease term may be extended by Sublessee for up to
_______ extension terms ofyears each; provided, however, failure tO extend
for an initial extension term shall automatically cancel any and all Other rights to extend 
the tenn.][At the expiration of the Term, Sublessor, is not required to exercise any right to

Yogurtland FDD 
1 i 108780;3

Exhibit L - 1



renew or extend the term of the Master Lease or enter into a new lease with Landiord for 
the Premises. Sublessee acknowledges and agrees that it will be its sole responsibility to 
obtain and secure a right to occupy the Premise after the expiration of the Term and 
Sublessor has no Obligation to do so for Sublessee’s benefit; Sublessee further 
acknowledges and agrees that the terms of any subsequent lease with Landlord may vary 
from the terms of the Master Lease, if Landlord is willing to enter into a lease with 
Sublessee. SubliKsee further acknowledges and agrees that if it. is unable to obtain a the 
right to occupy the Premises after the Term, it may result in a breach of the terms of the 
Franchise Agreement or Sublessee may be required to obtain Yogurtland’s consent to 
relocate the business at the Prenaises to a new location, which consent shall only be granted 
or withheld in accordance with the terms of the Franchise Agreement,]

3.. Obligations Under Lease. Sublessee hereby assumes all responsibilities promises to 
perforpi all duties of Sublessor under Attachment A. In addition to its rights and remedies herein,, 
Sublessor shall have all rights and remedies Of the lessor under the Master Lease for a failure by 
Sublessee to fulfill its Obligations under this Sublease; Sublessee shall pay rent to Sublessor. 
TIME IS OF THE ESSENCE OF THIS SUBLEASE AND EACH PFtOVISION HEREOF.

4. Premises.

(a) Use of Premises. Sublessee shall use the Premises, only for the puq}ose(s) permitted by
, both Attachment A and the Franchise Agreement; Sublessee Shall, at Sublessee’s

expense, comply promptly with all statutes, ordinances^ rules, regulations, orders, and 
requirements of any government authority relating to Use of the -Premises. Sublessee; 
hereby accepts the Premises in their eondition existing oh the date of this Sublease, 
subjeet to all municipal, county, state and.other laws and regulations affecting the use of 
the Premises. In any and all provisions of the Master Lease requiring the; approval or 
consent of the Landlord, Sublessee shall be required to obtain the approval or consent of 
both Landlord and $ublessor,

(b) Landlord Obligations. Sublessee acknowledges and agrees that: Sublessor is hOt in a 
position to render any of the services or to perforin any of the Obligations required of the 
Landlord under the Master Lease. Therefore, notwithstanding anything to the contrary in 
this Sublease or the, Master Lease, Sublessor shall have nO obligation to perforin any Of 
the terms, covenants and conditions contained in the Master Lease: to be performed by the 
Landlord,, and Sublessor shall not be liable to Sublessee for any default of Landlord Under 
the Master Lease. Sublessee shall not have any claim against Sublessor by reason of 
Landlord’ s failure or refusal to comply with any provisions of the Master Lease. Without 
limiting the foregoing. Sublessor shall have no obligation to provide any or all of the 
services, utilities, parking, work alterations, repaire, or maintenance to be provided by

. Landlord under the Master Lease, and Sublessor ishall in no way be liable to Sublessee for 
any failure of Landlord to provide such services, utilities, parking, work, alterations, 
repairs, or maintenance. Notwithstanding the foregoing, if Landlord fails to provide any 
services, utilities, parking, work, alterations, repairs, or maintenance required under the 
Master: Lease, Sublessor shall, upon the written request of Sublessee, give Landlord 
notice of such failure and seek in good faith to cause Landlord to cure the failure (but 
\vithout,any requirement for Sublessor to expend its own funds).
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(c) Condition of Premises. Sublessor makes no waitanties or representations of any kind 
concerning the condition of the Premises^. Sublessee acknowledges that Sublessee has had 
an opportunity to inspect the Premises and hereby accepts same “AS IS” and “WITH 
ALL FAULTS” in its present cohditibiT and without any w^^ty of Sublessor 
whatsoever, express or impliedj in fact or by law.

5. Additional Duties of Sublessee with Respect to Lease. If Subless^or is required to sign or 
deliver any documents or perform any acts under the Master Lease, Sublessee: shall sign amd 
deliver any such documents and perform any acts that Sublessor may require and that Sublessor 
deems to be reasonably necessary to enable Sublessor to comply with its obligations under the 
Master Lea^e.

6. Security Deposits.

(a) Master Lease Security Deposit Disclaimer. Sublessee acknowledges that on 
expiration of this Sublease, any security deposit presently oh deposit: with Landlord shall belong 
to Sublessor and Sublessee shall haye no ri^t to such deposit.

(b) Sublease Security Deposit. On Sublessee’s sipiiig of this Sublease, Sublessee
shall pay Sublessor the sum of_________________ _______ ($^.00) as a security

. deposit for the full and prompt performance of the obligations of Sublessee hereunder. Said 
security deposit may be commingled with other funds of Sublessor, arid no fiduciary relationship 
shall be created with respect to such deposit, nor shall Sublessor be liable to Sublessee for 
interest thereon. If Sublessee shall fail to perform any of its obligations Under this Sublease, 
Sublesspr may, but shall not be obligated, to apply the security deposit to the exterit necessary to 
cure the default, and Sublessee shall be obliged to reinstate such security deposit to the original 
amount therepf upon demand. Not later than thirty (3D) days after the expiration of sooner 
termination of the Term, the security deposit,; to the extent net applied, shall be returned to 
Sublessee withGut interest.

7. Eminent Domain. If the Premises are taken in whole or part by condemhatiPn proceedings or 
eminent domain, or are conveyed in avoidance or settlement of such proceedings or under the 
threat thereof. Sublessor niay elect, without incurring any liability to Sublessee, to terminate this 
Sublease on the date the condemning authority takes title or possession or on any such 
conveyance. Sublessee shall be entitled to receive only that portion, if any, of the Condemnation 
award, sale price or settlement, amount which is; expressly allocated by the cohdemnirig authority 
or by the terms of the sale or settlement to losses caused by the interruption or relocation of 
Sublessee’s business,

8. Assignment and Subletting. Except as otherwise' provided in this Sublease, Sublessee shall 
not voluntarily or by operation of law assign, transfer, mortgage^ sublet,, Of otherwise transfer or 
encumber all of any part of Sublessee’s interest in this Sublease or iii the Pfemises without 
Sublessor’s prior written consent, which consent Sublessor shall have no obligation to give and 
rnay withhold in Sublessor’s absolute and unfettefed discretion. Sublessor disclaims aiiy

. restriction on withholding such consent. By way of Illustration, Sublessor may withhold consent 
to a proposed assignment or transfer that does not also include an assignment and transfer Of the 
Frarichise Agreement or that Yogurtl^d would not approve as an assignment of the Ffanchise
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Agreement. Any attempted assignment, transfer, mGitgage, subletting, or encumbrance without 
Vogurtland’s and Sublessor’s; prior written cpnseiit shall be void and shall constitute; a material 
breach of this Sublease. The consent of Yogurtland and Sublessor to any one assignment, 
transfer, mortgage, subletting, or encumbrance shall not be deemed to be a consent to any 
subsequent assignment, transfer, mortgage,, subletting, or encumbrance. Regardless of 
Yogurtland’s and Sublessor’s consent, no subletting or assignment shall be permitted that could 
potentially alter the primary liability of Sublessee to pay rent or release Sublessee of Sublessee’s 
obligation to perform all other obligations to be performed by Sublessee imder this Sublease 
unless Sublessor’s written; consent shall specifically so provide.

9. Master Lease or Attachment A Termination. In the event the Master Lease expires or 
terminates, this Sublease shall likewise expire^ or terminate immediately and Sublessor and 
Sublessee shall be released from all obligations under this Sublease that would have otherwise 
arisen after such termination. Sublessee hereby acknowledges that Attachment A includes an 
option for Landlord to terminate Attachment A prior to its natttfal expiration. In the event. 
Landlord exercises such option; then this Sublease shall automatically terminate simultaneously 
with the term of Attachment A- In addition, with respect to any Early Termination Fee paid by 
Landlord in conjunction with such an early termination. Sublessor shall pay to Sublessee any 
Early Termination Fee so received from Landlord, expressly subject to Sublessee’s timely 
cessation of its operations at and occupancy of the Premises and Sublessee’s prompt delivery of 
a full and general release of any and all claims of Sublessee .against Sublessor and Landlord in 
form and content satisfactory to Sublessor.

10. Repairs And Maintenance;' Liens.

(c) Repairs and Maintenance. Sublessee shall, a:t its own cost and expense, keep and 
maintain in good condition and repair the Premises including, without limitation, the interior of 
the building, windows and other glass, and all other portions required to be maintained by tenant 
under the Master Lease, at all times during the Term; Should the Master Lease provide for 
operation, decoration, maintenance, repair or refurbishment of any or all of the Premises, 
common areas, or the parking area by the Landlord (which maintenance may include, but need 
not i?e limited tq, taxes^ snow removal, lighting, insurance and other facilities), at Sublessor’s 
cost. Sublessee shall pay, as additional rent, the amounts required by the Master Lease at; least 
three (3) business days prior to the date suCh amounts are due to Landlord under the Master 
Lease.

If at any time; during the Term it shall be required by any governmental agency that certain 
improvements be made to the Premises or fixtures or equipment be furnished or replaced as may 
be prescribed by such agency. Sublessee shall bear the cost of making the improvements and 
furnishing or rejplacing such equipment without feimbursement from Sublessor. Landlord, 
Sublessor, and ^eir respective agents may at any time enter and inspect the PrertiiSes to 

determine the manner in which they are being- used, mamtained, and repaired.

Should the Sublessee at any time during the Term fail to maintain or repair the Premises as 
required in this Sublease, or should Sublessee fail to pay any amounts required by this Sublease, 
Sublessor may, at its sole option, perform the repairs or pay such amounts and demand

Yo^IahdFDD
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reimbursement theredf from Sublessee within seven (7) days after Sublessee been notified in 
writing of the nature aiid amount of such expenditure by Sublessor.

Upon expiration or earlier termihatibn of this Sublease, Sublessee shall promptly return the 
Premises to Sublessor in as good COhditidh as when received, reasonable wear and tear excepted.

(d) Liens. If, at any time during the Term,, the Premises become subject to a lien for 
labor or materials furnished to Sublessee, then within ten (10) days after Sublessee’s receipt of 
written notice informing Sublessee of the lien. Sublessee shall cause the lien to be bonded or 
discharged, and shall otherwise SaVe Sublessor and Landlord harmless on account thereof.

11 ■ Insurance.

(e) Liability Insurance. Upon request by Sublessor^ in addition to any other 
requirement in the Franchise Agreement, Sublessee shall obtain -and ma:intaih throughout the 
Term, for the mutual benefit of Landlord, Sublessor,, and Sublessee, commercial general liability 
insurance covering the Premises from a reputable insurance cOmpany authorized to do business 
in the state, iii which the Premises are located in the mininium amounts required Under the Master 
Lease. Such insurance shall provide coverage of at least Two Million Dollars ($2,000,000) 
combined Single limit for death or injury to one, or more persons and. property damage and Shall 
name Landlord arid Sublessor as additional insureds.

(f) Property Insurance. Upon request by Sublessor^ in addition to any Other 
requirement iri the; Franchise Agreement, Sublessee shall obtain and mairitainj fOr the mutual 
benefit of Landlord, Sublessor, Sublessee, and Landlord’s mortgagee, if any, so- called “All 
Risk” property insurance with a code upgrade endorsement covering the Premises from a 
reputable insurance company authorized to do business iri the state in which the Premises are 
located in an amount equal tO at least one hundred percent (100%) of the full replacement cost 
thereof, excluding foundation and excavation costs. In all events, such insurance shall comply 
with the requirements of the Master Lease.

,(g) Business Interruption Insurance. Notwithstanding any damage' or destruction of 
the Premises, all rent, taxes, additional rent, and other charges payabie hereunder shall not abate 
even though the Premises may be closed, for restoration. In order to assure the payment of all 
rent, toces, additional rent, and other charges payable hereunder. Sublessee shall obtain and 
maintain business interruption insurance coverage naming Sublessor as a co-insure,d and loss 
payee, in an amount sufficient to cover all of Sublessee’s continuing obligations including; but 
not limited to the rent, taxes, additional rent, and other charges payable hereunder for twelve (12) 
months ninning from the date of the insured event In connection therewith. Sublessee hereby 
assigns to Sublessor the proceeds of any proof Of loss under such business interruption policy to 
the extent of the rent, taxes, additional rent, and other charges payable hereunder for the period 
of the loss,, together with any and all arrearages hereunder'at any time.

(h) Other Insurance; Higher Coverage. Iri addition to the insurance required 
hereunder, Sublessee shalTobtain and maintain, at its sole cost arid expense, such other insurance 
or higher coverage amounts US may be required by the Master Lease, Franchise Agreement, or by
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Sublessor including, without limitation, higher amounts of coverage for the liability, property, 
business interruption, earthquake, or flood insurance.

(i) Policy Standards; All insurance required hereunder shall (a) be maintained in fiill 
force and effect during the entire Term at Sublessee’s sole cost and expense; (b) be carried' and 
maintained with insurance companies satisfactoiy to and approved by Sublessor; and (c) be 
cancelable only upon not less than ten (10) days’ prior written notice by the insurance carrier to 
Sublessor. Sublessee shall provide evidence of coverage required hereunder (in each case in the 
form of certifacates of insurance naming Sublessor, Landlord and,, as applicable, Landlord’s 
moitgagee, as additional insureds) to Sublessor annually and at any Other time as Sublessor may 
request. Sublessee may, at its optioUj bring its insurance obligations within the coverage of a 
“blanket” policy of insurance which it may nOw or hereafter carry, by appropriate amendment, 
rider, endorsement, or otherwise; provided, however, that the interest of Landlord (and its 
mortgagee, if any): and Sublessor shall thereby be as fully protected as if Sublessee obtained 
individual policies of insurance.

12. Brokers and Finders. Each of Sublessor and Sublessee hereby represents to the other that 
entry into this Sublease was not induced Or procured through any person or company acting as a 
broker Or finder; Each party shall hold the Other harmless from ^y loss, darhage,, or expense 
resulting from any claim by any third party that such third party acted as a broker or finder in 
connection with this transaction on behalf Of that party.

13. Indemnification. Sublessee shall defend, indemnify, and hold Sublessor harmless from and 
against any claim, action, liability, joss, damage, cost, and. expense (including attorneys’ fees) of 
any nature^ whatsoever which Sublessor may incur under the Master Lease, this Sublease; or 
otherwise by reason of any acts or omissions of Sublessee or any failure by Sublessee to timely 
and fully perform Sublessee’s obligations hereunder.

14. Motices. All notices required, permitted, or desired to be given hereunder shall be, in writing 
and shall be deemed effective at tbe earlier of first tendering or delivery in person or by reputable 
private delivery service during nomial business hours for the locale Of the addressee addressed as 
foflows;

To Sublessor: Yogurtland Franchising, Inc.
Real Estate Departinent 
17801 Cartwright Road 
Irvine, CA 92614
Attn: Director of Franchise Development 

To Sublessee; XXXXXXXXXXXXXXX

The address to which notices shall be sent may be. changed by either party from time to tinfiei by 
notice to the other par^ given in accordance with this paragraph.
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15. Exemption of Sublessor from Liability. Sublessor shall not be liable for any damage or injury 
to Sublessee’s business or any loss of income therefrom, or to any goods, wares, merchandise, 
equipment or other property of Sublessee, or tP any of SulDlessee’s employees, agents, 
contractors, invitees, customers, or any other person in or about the Premises^ whether such 
damage or injuiy is caused by or results from fire, steam, eiectrieityi, gas, water, rain, or from the 
breakage, leakage, obstruction, or other defects of pipes, sprinklers, wires, appliances, plumbing, 
air conditioning, lighting fixtures, or from any other cause, whether said damage or injui^ results 
from conditions arising on the Premises or on other; portions of the building of yvhieh the: 
Premises are a part, or from other sources or places and regardless of whether the cause of such 
damage or injury or the means of repairing the same is inaccessible to Sublessee.

16. Default by Sublessee. The occurrence of any one or more of the following events shall 
constitute a material default and breach of this Sublease by Sublessee entitling Sublessor to 
terminate this Sublease:

(j) Vacating or abandonment of the Preinises by SuMessee.

(k) Failure by Sublessee to make any payment of rent or any other payment required 
to be made by Sublessee under this Sublease to Sublessor or Landlord, as and when due^ where 
such failure shall continue for a period of five (5) calendar days after Sublessor provides written 
notice to Sublessee of such failure. Sublessee hereby waives any other notice period required by 
any statute or law now or subsequently in force.

(l) Failure by Sublessee to observe or perform any of foe terms of this Sublease to be 
observed or performed by Sublessee other than described in paragraph (b) above, where foe 
failure continues for a period of five (5) calendar days after written notice of foe failure: to 
S ublessee; provided, however, that if the nature of Sublessee’s default is such foat more than fi ve 
(5f calendar days are reasonably required for its cure, then Sublessee shall not be deemed to be in 
default if Sublessee notifies Sublessor of Sublessee's commi tment and plan to cure, commences 
foe cure wifoiri the 5-calendar day period, and thereafter diligehtly prosecutes such cure to 
Gompletioh.

(hi) Sublessee becomes insolvent or makes a general assignment for foe benefit of 
Creditors, or admits its inability to pay its obligations as foey become due, Pr files a voluntary 
petition in- bankruptcy, or initiates any composition, adjustment, liquidation, dissolution, or 
similar relief under any law, or adrhits or fails to contest foe material allegations of any pleading 
filed against Sublessee seeking such relief, or is adjudicated bankrupt or insolvent, or a receiver 
is appointed for a substantial part of Sublessee’s assets or foe Yogurtland Store at foe Premises, 
or a fihal judgment or involuntary lien remains on record, unsatisfied for thirty (30) days Or 
longer; provided, however, in the event that any provision of this paragraph 16(d) is contrary to 
any applicable law, such provision shall be of no force or effect,

17; Cross Violation. A breach of any agreement between Sublessee and Yogurtland, includihg 
but not limited to foe Frarichise Agreement, shall also constitute a breach of this Sublease.

Yo^landFhD
111087803

ExhibitLr 7



18. Remedies of Sublessor in the Event of Default. In the event of any breach by Sublessee of 
this Sublease or Ae Franchise Agreement, then Sublessor, in addition to any other rights or 
remedies it may have at law or in equity, may:

(n) Reenter the Premises with or without process of law and take possession of the 
same and of all equipment and fixtures Of Sublessee in or On the Premises, and expel or remove 
Sublessee and aH other parties occupying the Premises^ using such fOrce as may be reasonably 
necessaiy to do so, without being liable for any prosecution for such reentry or for the use of 
such force, and without terminating this Sublease,, may at any time and from time to time relet 
the Premises or any part thereof for the account of Sublessee, for such term, upon such 
conditions.arid at such rental as Sublessor may deem proper^ In such event Sublessor may receive 
and collect the rent from such reletting and apply it agaihst any amounts due from Sublessee 
hereunder (including, without limitation, such expenses as Sublessor may have incurred in 
recovering possession of the Premises, placing the same in good order and Condition, altering or 
repairing the same for reletting, and all other expenses, commissions, and Charges, including 
attorneys’ fees, which Sublessor ma^y have paid or incurred in connection with such repossession 
and reletting, including without lirriitation any payments to Landlord or expenses in bringing the 
condition of the Premises to standards acceptable to Landlord for either reletting of the Premises 
Under Attachment A or in conjunction Ayith cancellation of Attachment A)- Sublessor may enter 
into any sublease made in accordance with this Sublease in Sublessor’s name or in the name of 
Sublessee, as Sublessor may see fit, and the Sublessee thereunder shall be under nO obligation to 
see to the application by Sublessor of my rent collected by Sublessor, nor shall Sublessee have 
any right to collect any rent thereunder., Whether or not the Premises are relet. Sublessee shall 
pay Sublessor all amounts required to be paid by Suhlessee up to the date of Sublessor’s reentry, 
and thereafter Sublessee shall pay Sublessor, until the end of the Term hereof, the amount of all 
rent and other charges required to be paid by Sublessee hereunder, less the proceeds of such 
reletting during the Term hereof, if any, after payment of Sublessor’s expenses as provided 
above. Such payments by Sublessee shall be due at!such times as are provided elsewhere in this 
Sublease, and Sublessor need not wait until the termination of this' Sublease to recover them by 
legal action Or otherwise. Sublessor shall not, by any reentry or other act^ be deemed to have 
terminated this Sublease or the liability of Sublessee for the total rent hereunder unless Sublessor 
shall give Sublessee written notice of Sublessor’s election to terminateThis Sublease:

(o) Give written notice to Sublessee of Sublessor’s election to terminate this 
Sublease, reenter the Premiss with or without process of law and take possession of the same 
and of all equipment and fixtures in the Premises, and expel or remove Sublessee and all other 
parties occupying the Premises, using , such force as may be reasonably necessary to do sO, 
without being liable for any prosecution for such reentry or for the use of such force. In such 
event. Sublessor shall thereupon be entitled to recOyer from Sublessee:

(1) the amount at the time of award of any unpaid rent which had been earned 
at the time of such termination; plus

(2) the amount at the time of award by which (a) the unpaid rent which would 
have been earned after teriniriatioh until the time of award exceeds (b) the amount of such rental 
loss that Sublessee proves could have been reasonably avoided; plus

Yogurtland FDD 
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(3) the.amount at the time of award by’which (a) the unpaid rent; for the 
balance of the T"enn after the time of avi^ard exceeds (b) the amount of such rental loss that 
Sublessee proves could be reasonably avoided; plus

(4) : any other amount necessary to compensate Sublessor for all the detriment
proximately caused by Sublessee’s failure to perfonn its obligations under this Sublease or 
which, in the ordinary course of things, would be likely to result therefi-omi

As used in subsections (1.) and (2) abovci the “amount” (or worth at the time of award) is 
cornputed by allowing, interest at the rate of ten percent (10%) per annum; As used in subsection 
(3) above, the “amount” is computed by diseountirig such amount at the discount rate of the 
Eederal Reserve Bank of San Francisco at the time of award, plus one percent (1%).

The remedies stated in this Sublease shall not be deemed exclusivej but are Curnulative of and in 
addition to all other remedies Sublessor may have at law or in equity hereunder, under 
Attachinetit A, or under any other agreement between Sublessee and Sublessor or any affiliate of 
Sublessor.

19. Subordination. This Sublease and the fights of Sublessee hereunder are expressly subordinate 
and subject to the Master Lease, Attachment A and the lien of any mortgage, deed of trust, or 
otiher voluntary hypothecation how or hereaftef encumbering the Premises Of any land, building, 
or improvements included in the Premises, Or of which the Premises are a part. Of my portions; 
thereof. Sublessee hereby covenants and agrees without the necessity of my frlrther action 
whatsoever to subordinate in writing all Of its beneficial and legal fight, title, and interest in and 
to this Sublease to any deed of trust of mortgage eneumbrmce at my time nOW Of in, the: fiiture in 
any way affecting the Premises or any portion thereof; provided, however, that the' beneficiary or 
mortgagee a^ees in writing delivered to Sublessor to recogniize all of Sublessor’s beneficial and 
legal right, title, and interest in md under the Master Lease, Attachment A and this Sublease, so 
long as Sublessor perfonns and complies with each md all of its covenants, agreements, terms 
and conditions of the Master Lease. Sublessee shall sign ,and deliver to Sublessor such 
documents md take such furthef action as' Sublessor in its sole md msolute discretion deems 
necessaty or advisable to effect or maintain such subordination Within ten (10) days after written 
request of Sublessor or such beneficiary or mortgagee to do so. Upon Sublessee’s failure to 
deliver any such si^ed documents,, at Sublessor’s request. Sublessor shall be, and hereby is, 
appointed Sublessee’s attomey-in-fact to do so, This power of attorney granted' by Sublessee is a 
speCM power of attorney coupled with m interest and is irrevocable and shall mrviVe.the death 
or dismility of Sublessee.

20. Attorney’s Fees. If either party brings an action to enforce or construe any term Of this; 
Sublease, the prevailing: party shall be; entitled to its reasona,ble attorneys’ fees, expenses, and 
costs incurred, to be paid by the other party as fixed by the court.

21. Govemihg Law. This Sublease, shall be governed by md construed according to the laws of 
the state where the Premises are located. If any provision, of this Sublease is held to be 
unenforceable or invalid, the remaining provisions shall nevertheless be unaffected.

Yogurtland'FDD 
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22. Waiver. All rights of the pMies are separate and cumulative, and none of them, whether 
exercised or not, shall be deemed to be to the exclusion of any Other rights, or limit or prejudice 
any other legal or equitable rights or remedies the parties, may have. No party Shall be deemed to 
have waived any of its rights or remedies vmder this -Sublease unless such waiver is in writing 
and signed by such party. Np delay or omission On the part of either party in exercising any right 
shall operate as a waiver of such right or any other right. A waiver On any one occasion shall not 
be^construed as a bar to or waiver of any right on any other occasion.

23. Titles. The paragraph titles of this Sublease are for convenience only, are not a part of this 
Sublease, and do not in any way interpret, limit, or amplify the scope, extent, or iptent of this 
Sublease.

24. Binding Effect. This Sublease shall be binding On the parties to this Sublease and their 
respective permitted successors, assignsi and legal and personal representatives.

25. Construction of Sublease. The provisions of this Sublease shall be inteipreted according to 
their fair meanings and not strictly for or against either party.

26. Yogurtland’s Right to Cure Any Default by Sublessee. If at any time Sublessor under this 
Sublease is any person Or entity other than Yogurtland and Sublessee fails to cure any default 
within the period specified in the Sublease, Yogurtland shall have thirty (30) days from and after 
receipt of the default notice Sent concurrently to Sublessee and Yogurtland to exercise by written 
notice to Sublessor':and Sublessee YOgUrtlandN right to assume the Sublease, ha such event. 
Sublessor shall deliver possession of the Premises to Yogurtland on the date that (i) Yogurtland 
has provided written notice of its election to assume the Sublease, (ii) all defaults have been 
cured, and (iii) all outstariding rent has been paid to Landlord or Sublessor, as applicable, under 
this Sublease (the “Cure Date”). If Sublessor fails to deliver the Premises to Yogurtland Within 
fortyrfiye (45) days after the Cure Date (the ‘‘Possession Date”),, then Sublessor shall continue to 
pursue delivery of the Premises to Yogurtland, Unless and until Yogurtland shall have exercised 
its right granted by this provision to terminate its assumption of this Sublease by written notice to 
Sublessor at any time until SublessordeliVers: possession of the Premises to Yogurtland.:

27. Yogurtland’s Right to AssWe Sublease upon Termination of Franchise Agreement. If at any 
time Sublessor under this Sublease is any person or entity other than Yogurtland and the 
Franchise Agreement is terminated for any reason during the Term of the Sublease or any 
extension thereof,, Yogurtland may give .Sublessor Written notice of such termination withm 
thirty (30) days after such termination. Within ten (IQ) days after SUblesSOrN receipt of such 
notice. Sublessor shall give Yogurtland written notice speci^ing any defaults of Sublessee under 
the Sublease. If Yogurtland desires to assume the Sublease, Yogurtland shall give Sublessor 
written notice thereof within fifteen (15) days after Yogurtland ‘ s receipt.of SublessOr”s notice of 
Sublessee’s defaults, and Yogurtland and Sublessor shall within thirty (30) days sign and deliver 
appropriate documentation providing for Yogurtland’s assumption of Sublessee’s rights, and 
obligations under the. Sublease.

28. YogurtlandN Right to Assign or Sublet Sublease. If Yogurtland assumes Sublessee^ 
interests under the Sublease, Yogurtland may at any time assign such interests or sublet the 
Premises to any Yogurtland franchisee meeting Yogurtland’s then-current standards and

Yogurtland FDD 
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requirements for ftanchisees. Upon Sublessor’s reeeipt of an assumption agreement accordiiig to 
whieh the assignee assumes this Sublease agrees to observe the terms, conditions, and 
agreements on the part of Sublessee to be .performed under this Sublease, Yogurtland shall be 
released automatically from all liability as Sublessee under this Sublease ffom and after the date 
of assignment.

29. Entire Agreement. This Sublease is the entire agreement between the parties with regard to 
Sublessee’s interest in the Premises. This Sublease supersedes all previous representations, 
arrangements, agreements, and understandings, written or oral, express Of implied, if any, by and 
betvveen the parties and their respective representatives with regard to the Premises. This 
Sublease may not be amended Or modified except by a writing duly sighed by both of the parties.

Entered into as of the date^^and year first above written.

SUBLESSOR: SUBLESSEE:

YOGURTLAND FRANCHISING, me. xxxxxxxxxx
a California COfDOfatiOn as XXXXXX

Bv: Bv:

Print Name: Print Name:

Title: Title:

■ By;.

Print Name:

Title:
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MASTER LESSOR’S CONSENT TO SUBLEASE

The undersigned Lessor hereby consents: to the foregoing, Sublease entered or toi be entered into
between Tenant, on the one hand, and^ _̂ Sublessee, on
the other hand.

Dated as of 

LESSOR^

_5

By:_ 

Name:, 

Titles

Yogurtlarid FDD 
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Exhibit A

LOCATION attachment A TO MASTER LEASE
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EXEnBITM

Table of Contents of Conndential Operation Manual
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EXHIBIT M TO DISCLOSURE DOCUMENT 

SUMMARY TABLE OF CONTENTS 

CONFIDENTIAL OPERATIONS MANUAL

1. WELCOME-4 pages 
a. Orientation

2. PRODUCTS AND NUTRITION - 20 pages
a. YOGURT 101-6 pages
b. TOPPINGS-3 pages
c. FRUIT PREP AND SHELF LIFE - 7 pages
d. NUTRITIONAL information-4 pages

3. Food Safety -16 pages
a. STORAGE, FIFO, HACCP PROGRAM - 3 pages
b. FOOD SAFETY- 7 pages
c. HEALTH INSPECTION - 4 pages
d. DCC/FOOD QUALITY CHECK-2 pages 

4>, Guest Serviee - 11 pages
a. GUEST SERVICE INTRODUCTION - 7 pages ,
b. SERVICE GUIDELINES-1 page
e. SAMPLING - 1 pagei
d„ FULL CIRCLE SERVICE-2 pages 

5 . Shift Management - 11 pages
a. INTRODUCTION - 3 pages
b. DAILY CHECKLISTS- 2 pages
c. OPENING/CLOSING PROCEDURES- 6 pages

6. Taylor Maehihes: - 25 pages
a. MACHINE PARTS AND FUNCTIONS - 10, pages
h. MAINTENANCE/WARRANTY-3 pages
e;. OPERATION PROCEDURES / CLEANING SCHEDULE - 7 pages
d. GLYCOL - 5 pages

7, Scheduling and Cost Contrbl - 7 pages
a. INTRODUCTION - 5: pages
b. SAMPLE SCHEDULES- 2 pages 

K Ordering - 17 pages
a. ORDERING & RECEIVING-5 pages
b, US FOODS ORDERING INFORMATION - 12 pages

9. Inventory Control - 5 pages
a. COST OF GOODS / INVENTORY CONTROL - 3: pages
b. PERFORMANCE WORKBOOK-1 page
e. USAGE REPORTS - 1 page

10. Micros-58 pages
a. Ei^LbYEE FUNCTIONS- 20 pages
b. MANAGEMENT FUNCTIONS-38 pages

Yoguitland FDD 
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11.

12.

a.

14.

a. STORE OPERATING PROCEDURES - 11 pages 
HR and Hiring - 42 pages
a. JOB DESCRIPTIONS - 8 pages
b. HIRING & INTER^WING - 4 pages
c. NEW HIRES-17 pages
d. Employee Documentation - 9 pages
e. , HARRASSMENT& HOSTILE WORK ENVIRONMENT-4 pages
OSHA^ 47 pages

a. . OSHA COMMUNICATION-10 pages
b. WORKER’S COMPENSATION- 3 pages
c. IIPP AND MATERIAL SAFETY DATA SHEETS - 22 pages
d. TEAM MEMBER SAFETY SHEETS-12 pages 
YL Insuranee - S pages

a. Introduction - 5 pages
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EXHiBrr N

List of Franchised and Company Owned Locations as of December 31,2018, and List Of 
Franchisees Who Were Terminated, Cancelled or Not Renewed or Who Otherwise 

Voluntarily or Inyoliintarily Ceased to Do Business in the Vear Ending December 31,2018
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EXHIBIT N TO DISCLOSURE DOCUMENT 

LIST OF OPERATING FRANCHISED OWNED OUTLETS AS OF DECEMBER 31,2018

Ravinder Grewal 72922 Baker Blvd. Baker bh 92309 (760)733-1048

YLinvestment
Fund 1, LP. 9500 Clifford St. Fort Worth TX 76108 (682) 708-8114

YLinvestment
Fund 1^ LP. 3851 Airport Fwy

1
Fort Worth TX 76111 (817)349-0884

Yogiirtlmd.FDD 2018 
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LIST OF FRANCHISEES \^0;SIGNED AGREEMENTS WITH US AS OF DECEMBER 31,2018 BUT
whose outlet has not yet opened

JMpreet SandhOo Trout Run / Pennsylvania (949) 265-8000
Eric Houston, Nathan Houston PangUifch,/ Utah (702)277-165.8
Salton City Petroleum, Inc. Salton Cifi^/ California 310-748-1348
RSG Foods,, Inc- Brawley/Califomia 310-748-13.48
Bakersfield Travel Pl^ Inc. Peiano/Galifpmia 310-748-1348:
Baba investments, Inc. Pixley/CalifOmia 559-307-0306

COMPANY affiliated LOCATIONS AS OF DECEMBER 31,2018’^ 

includes no Big Box or Travel Plaza Ibcatidns,

-umMM Cenrer Phone

L *

WiOiim Corporation
501 N. STATE COLLEGE 
BLVD FULLERTON California 9283.1 (714)525-2912

Higher Ground 
Development Corp. 41^7 CAMPUS DR IRVINE California .92612 •(949)854-4580
First Vine Partners,
LLC 1E. Valley blvd ALHAMBRA California 91801 (626) 289;3420
Higher Ground 
Development COrp. 8495 W. 3RD ST LOS ANGELES California 90048 (310)652-2161
PMC Enterprises, Inc. 3335 S. FIGUEROA LOS ANGELES California 90007 (213) 742-1774
PMC Enterprises, Inc. 5017 LAKEWOOD BLVD LAKEWOOD California 90712 (562) 634:-4272;
MCP Enterprise, Inc. 12357 seal BEACH BLVD SEAL BEACH California 90740 (562)596-8400
YL Downey' Inc, 8250 FIRESTONE BLVD. DOWNEY Canfomia 90241 (562)869-6300:
YL Southgateiinc. 4783 FIRESTONE BLVD. SOUTHGATE California 90280 (323) 569-1180

YL Edinger Plaza, Inc. 7598 EDINGER AVENUE
HUNTINGTON
BEACH California 92647 (714)842-2483

YL Genesee P|aza, Inc. 5650 BALBOA AVENUE SAN DIEGO California 92UI (858)292-1966
YL Long Beach Inc, 5710E.7THST. long BEACH California 90803 (562)494-9984
YL Hawaii Kai, Inc. 333 KEAHOLE ST #2B4 HONOLULU Hawaii .96825 (808)396-3482

Yoguitiand'FDD2018 
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LIST OF FRANCHISEES WHO WERE TERMINAmD, CANCELLED OR NOT RENEWED OR WHO 
OTHERWISE VOLUNTARILY OR INVOLUNTARILY CEASED TO DO BUSINeSS IN THE YEAR

ENDING DECEMBER 31,2018

If you buy this frMchise, your contact information may be disclosed to other buyers when you leave the 
frMchise system.

None

YogurtlandFDD2018 
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Exhibit O 

Lease Rider

\
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LE ASE RIDER

THIS LEASE RIDER is made and entered into 
, a

’_______ , 20;_ by and mong
whose prifacipal place of business is

~ (“Landlord”),
whose principal place of business is______________ ____
[California corporation, whose principal place of business is 17801 Cartwright Road, Irvihe;, California 92614 
(“Yoguftland”).

(“Tenant’’), and YOgurtiand Franchising, Inc., a

RECITALS

A. This Lease Rider supplementsaand forms part of the attached Lease Agreement between Landlord
and Tenant dated ^_______(the ‘‘Lease’’) for the-premises sitoted at' (the “Premises”) to be used
by Tenant as a Vogurtland® Restaurant.

B. This Lease Rider is entered into in connection with Yoguftland’s approval of the location of the 
Premisessas a Yogurtland.Restaurant and the grant of a franchise fo Tenant pursuant to a Franchise Agreement dated

^ 20___________ (the “Franchise Agreement”).

C. This Lease Rider is intended to provide Yogurtland the opportunity to reserve the Premises as a. 
Yogurtland Restaurant Under the Circumstances set out belOw.

D. Landlord is willing to grant Yogurtland the^right ibut not the obligation to assume the Lease of the 
Premises on the terms,,covenants and conditions contmned in this Lease Rider.

Therefore, for good and Valuable consideration, the receipt and sufficiency of which are hereby 
acknowiedged, all of the parties hereby agree that the terms and provisions of the Lease are amended anch to. the 
extentjthey are Contraiy, superseded as follows:

I. UPON default oF tenant under the lease

Landlord shall send to Yogurtland copies of each and, any notice of default under the Lease provided to 
Tenant concurrently with the provision of such nOtice(s) to Tenant, If Tenant fails to cure any default(s) within the 
period specified within the:notice, Landlord shall promptly provide to Yogurtland further written notice (a “second 
notice’’) specifying the default(s) that Tenant has failed to cure. YogUrtland shall have fen (I'O) business days 
following feceipt Of the second written notice'to exercise its right to assume Tenant’s rights and Obligations under 
the Lease and begin paying rent concurrent with Landlord’s delivery of possession of the Premises to’Yogurtland, 
which delivery Landlord shall make every commercially reasonable effort to promptly accomplish. If Landlord is 
unablesto deliver possession,of the Premibs'tO YOgurtiand within sixty (60) days following the date of Yogurtland’s 
exercise, Yogurtland shall thereafter have the right, at any tiine, until the Landlord delivers possession of the 
Premises to Yogurtland, to rescind the option exercise and LeaSe assuinptiOn by written notice to Landlord,

Tenant shall remain liable to Landlord for all payment and other obligations accrued under the Lease prior 
to Landlord’s delivery of possession to Yogurtland.

2. • UPON NONrRENEWAL OF'THE LEASE TERM

If the Lease contains tenn renewal of extension righf(s) and if Tenant: does not timely exercise; such 
right(s). Landlord promptly shall give Yogurtland Written notice to such effect mid Yogurtland shall .have the option 
for fifteen (15) days following receipt of such notice to exercise Tenant’s renewal or extension right(s) on the same 
terms and conditions as are coritained in the Lease. If Yogurtland elects to exercise such right(s) !it shall notify 
Landlord in writing whereupon Landlord and YOgurtiand shall promptly execute and exchange an agreement 
whereby Yogurtland assumes the Lease: for the rCriewal Or extension term as applicable effective at the later of the 
date of eiqiiration of the Lease or the end of any holdirig,oVer period by tenant to the effect that such extension or 
renewal teim shall have subtracted from its beginning the number of days constituting any such holding ovef periOd.
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If Lsuidlprd is unable to dejiyer possession of the Premises to Vogurtland within sixty (60) days following the date 
of expiration of the Lease (which delivery Landlord shall make every commercially reasonable effort to promptly 
accomplish), Yogurtlaiid shall theredter have the fight, at any timei until the Landlord delivers possession of the 
Premises to Yogurtland, to rescind the option exercise Mid assumption of Lease by \yiitten notice to Landlord.

3. UPON TERMINATION OF THE FRANCHISE AGREEMENT

Termination of the Franchise Agreement for any reason shall constitute a default of Tenant lindef the 
Lease. If the Franchise A^eement is terminated for any reason during, the term of the Lease or ^y eirtensibri or 
renewal pfthe Leasej auid ifYbguriland shall desire and commitment to assume the Lease, Yogurtland shall provide 
Landlord Writterl notice to such effkt within five (5) bUsiriess days of the effective date of termination of the 
Franchise Agreement, which commitment shill be Subject to Landlord’s timely delivery Of possession to Yogurtland 
(which delivery Landlord shall make every commercially reasonable effort to prpiTiptly accomplish). If Landlord is 
unable to deliver possession of the Premises to Yogurtland-vtithin sixty (60) daysTollowing'the date of Yogurtlaiid’s 
wtten corifirmation, Yogurtland shall thereafter have^the right, at any time, until the Landlord delivers possession 
of the Prernises to YOgurtlandi to rescind the assumption of the Lease by written notice to Landlord.

4. ADDITIdNAL PROVISKDNS

4.1 Yogurtland, upon taking possession Of the Premises under any Of Sections 1, 2 or 3 above shzill 
execute and deliver to Landlord Yogurtland’s assumption of Tenant’s rights and obligatiphs under the Lease starting 
from the day of delivery of possession to Yogurtland. Yogurtland shall pay, perfpfm and bPund by aill of the 
duties and obligations of the Lease applibable to Tenant; provided, however,. Vogurtland may elect not tO be bound 
by4he tefins of any amendment to tire Leasejexecuted by Tenant without Yogurtland’s prior written approval, which 
approval shall nottie imreaspnably withheld or delayed-

4.2 Notwithstanding any assigrtment of the Lease to Yogurtland, Tenant Shall be and remain liable to 
Landlord for all of its obligations under the Lease. Ypgurtland shall b? entitled to recover from Tenant all amounts 
Yogurtland pays to Landlord to cure Tenant’s defeults under the Lease including interest tiiereOn Mid YogurtlMid’s 
reasonable collection costs.

4.3 in the everit Ypgurtland assumes Tenant’s interest under the Lease, Yogurtland may at any time 
sublet the, Premises to a Yogurtland fianchisee vsithOut havingto Obtain the prior written, consent of Landlord.

4.4 In the event Yogurtland assumes Tenantfs interest under the Lease, Yogurtland may at any time 
assign its interest under the Lease to a qualified third party subject to the prior written consent of Landlord in: 
accordance with the applicable provisions of tbe Lease; or-tp a Ypgurtland franchisee. Upon, receipt by Landlord of 
an assignment agreement pursuant to which the assignee agrees to assume the Lease told tP observe the terms, 
conditions told agreements on the part of tenant to be performed under the Lease, YogUitland shall besreleased frpm 
all liability as tenMit under the Lease from and after the date of assignment, witiiout any need of a written 
acknowledgment of such release by Landlord, subject to fulfillment of any one of the following conditions: a) the 
assignee (or any owner of assigneefproviding.a guaranty Of asrignee’s Pbligations under the Lease) has a net-worth 
of noteless than $25.Qi000, as certified tP Landlord in writing by toi officer of the; assignee pr the guarantying owner; 
as applicable, OR b) assignee performs its obligations under the Lease without material default for the twelve (L2) 
consecutive months immediately fPllowing assignee’s taking of possession of the Premises, OR c) the assignee is a 
Ypgurtland franchisee.

In the event Yogurtland enters into an assignment or sUb-letting as contemplated above, it will make 
commercially reasonable efforts to procure; if the assignee is a business organization (pther thtoi a listed public 
company), a guartoity in customary form approved or prepMed by Landlord from the prindipals pf the assignee.

4.5 If the Leaise oj Franchise Agreement is terminated and Yogurtland fails to exercise timely its 
applicable option as described above, Tenitoit shall, upPn written demand by Yogurtland to de-identify the Premises 
as a Yogurtland storp, promptly remove all :signs, decPr and other items thto Yogurtland requests be removed as, 
being distinctiverand indicative of a Yogurtland store. Yogurtland'may enter Upon the,Premiises Wiftiput being guilty
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of tresp^s or tort to effect de-identification if Tenant fails to complete, such de-identification within five (5 ) business 
days after receipt of written demand fi-om Yogurtland. Tenant shall pay Yogurtland for YOgurtlmid’s re^onable 
costs ^d expenses in effecting the de-identificadon. Tenant acknowledges and agrees that its obligations to 
Landlord in respect to the:prpvisibns of the Lease, concerning the remoV^ Of silage; additions and alterations,af the 
termination of tiie Lease shall remain in full effect notwithstanding the right made available to Yogurtland pursuant 
to this provision.

4.6 Yogurtland may fi-om time to time make reasonableirequest for certain informatiori Ortreports fi'om 
Landlord regarding the Lease, including with respect to rental, GAM and other charges to Tenant, rental, CAM 
reimbursement and other payments from Tenant, performance of Tenant, etc' Landlord shall provide the requested 
information and reporte to Yogurtland within a reasonable time not tO exceed twenty (20) days, and Tenant hereby 
consents to Landlord’s provision of any and all such ,information andf epOrts to Yogurtland.

4.7 The: Premises may be used for any lawful commercial retail purpose that does hot breach any 
exclusivity of use: commitment granted by Landlord to a third party prior fo notice from Tenant , to Landlord of 
Tenant’s toen intended use.

4.8 Landlord shall not permit or suffer any other occupant of the center within which the Premises are 
located to operate, a business featuring frozen dessert items or smootoies, includmg: without limitation frozen yogurt, 
ice cream, frozen custard, shaved icei shaved snOvv, etc.

4,9. Throughout: the term of the Lease, for the use jmd convenience of ’Lessee^s Cusfomersj \vithout 
additional charge. Landlord shall allow Tenant to provide: legally compliantiseatmg, tables,, mobile umbrellas, etc. in 
the common area inunediately outside the: Premises with a widto of approximately twelve (12) feet and running the 
length ofthe Store’s fi-phtage., Tenant shall maintain suchtarea at its expense.

4.10 M notices pursuant: to this Lease Rider shall be in writing and .shall be personally delivered, sent
by registered mail or reputable Overnight delivery service Or by Other means which afford, the sender evidence of 
delivery or rejected delivery to the addresses described abpve Or to suCh Other addfess as. any party to this Lease 
Rider may, by written notice, instruct that notices be given.

4.1,1 By executing this. Lease Rider, Yogurtland does not assume any liability with respect to the 
Premises Of,any obligation as tenant or otherwise under the Lease unless and until Yogurtland expressly assumes in 
writing such.liabijity Or Obligation as described above.

EXECUTED by the parties asYollovvs:

Landlord:
By_____ ^
Name.___
Title

Tenant:

S" —Name: _ 
Title

Yogurtland:
By ______
Name____
Title
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RECEIPT 
(Franchisee’s Gbpy)

THIS DISCLOSURE DOCUMENT SUMMARIZES PROVISIONS OF THE FRANCHISE 
AGREEMENT AND OTHER INFORMATION IN PLAIN LANGUAGE. READ THIS 
DISCLOSURE DOCUMENT AND ALL AGREEMENTS CAREFULLY.

IF WE OFFER YOU A FRANCHISE, WE MUST PROVIDE THIS DISCLOSURE 
DOCUMENT TO YOU 14 CALENDAR. DAYS BEFORE YOU SIGN A BINDING 
AGREEMENT WITH, OR MAKE A PAYMENT TO US OR AN AFFILIATE OF OURS.

NEW YORK REQUIRES THAT WE GIVE YOU THIS DISCLOSURE DOCUMENT AT THE 
EARLIER OF THE FIRST PERSONAL MEETING OR 10 BUSINESS DAYS BEFORE THE 
EXECUTION OF THE FRANCHISE OR OTHER AGREEMENT OR THE PAYMENT OF 
ANY CONSIDERATION THAT RELATES TO THE FRANCHISE RELATIONSHIP.

MICHIGAN AND OREGON REQUIRE THAT WE GIVE YOU THIS DISCLOSURE 
DOCUMENT AT LEAST 10 BUSINESS DAYS BEFORE EXECUTION OF ANY BINDING 
FRANCHISE OR OTHER AGREEMENT OR PAYMENT OF ANY CONSIDERATION, 
WHICHEVER OCCURS FIRST.

IF WE DO NOT DELIVER THIS DISCLOSURE DOCUMENT ON TIME OR IF IT 
CONTAINS A FALSE OR MISLEADING STATEMENT, OR A MATERIAL OMISSION, A
violation of federal and state law may have occurred and should
BE REPORTED TO THE FEDERAL TRADE COMMISSION, WASHINGTON, D.C. 20580 
AND THE STATE ADMINISTRATOR LISTED IN EXHIBIT A TO THE DISCLOSURE 
DOCUMENT.

We authorize the following person to act as our franchise seller: Sam Kwon, 17801 Cartwright 
Road, Irvine, CA 92614; 949-265-8000.

,*Issuance Date: April 19, 2019 as amended October 7,2019

YOGURTLAND authorizes Ronald Cheung, whose address is 17801 Cartwright Road, Irvine, 
CA 92614, to receive service of process for us; or see Exhibit A, if you are located outside 
California.

I received a Disclosure Document dated April 19, 2019 as amended October 7, 2019, that 
included theToIlpwing Exhibits:

A. State Administrators and Agencies 
and Agents for Service of Process

I. Personal Guaranty

B. State Specific Addenda J. Non-competition and Non-disclosure
Agreement

c. Financial Statements K. General Release
D. Franchise Application Form L, Form of Sublease for Big Box Locations
E;-l F ranchi se Agreement M. Table of Contents of Confidential Operation 

Manual
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B.r2 Travel Pl^a Addendum to
Franehise Agreement

N. ; List of Ffarichised and Company Owned 
Locations as of 12-31-18, and List of

E.-3 Big Box Addendum to Franchise 
Agreement

Frapchiisees Who Were Tenniriated, 
Cancelled or Not Renewed or A^o

F. Authorization for Prearranged 
Payment

Otherwise; Voluntarily or Involuntarily 
Ceased to do Business in Year Ending 12- 
31-IS

G. Franehise Owner Photography 
Release

0. Lease Rider

H. Lirnited Construction Project 
Managemerit Agreement.

p. Receipts

Date:
PROSPECTIVE FRANGfflSEE

(Print Name) Keep thiis copy for 
your records.

yogiirtlandFDD2019
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RECEIPT 
(Franchisor’s Copy)

TfflS DISCLOSURE DOCUMENT SUMMARIZES PROVISIONS OF THE FRANCHISE
agreement and other information in plain language, read this
DISCLOSURE DOCUMENT AND ALL AGREEMENTS CAREFULLY.

IF WE OFFER YOU A FRANCHISE, WE MUST PROVIDE THIS DISCLOSURE 
document to you 14 CALENDAR DAYS BEFORE YOU SIGN A BINDING 
agreement WITH, OR MAKE A PAYMENT TO, US OR AN AFFILIATE OF OURS.

NEW YORK REQUIRES THAT WE GIVE YOU THIS DISCLOSURE DOCUMENT AT THE 
EARLIER OF THE FIRST PERSONAL MEETING OR 10 BUSINESS DAYS BEFORE THE 
EXECUTION OF THE FRANCHISE OR OTHER AGREEMENT OR THE PAYMENT OF 
ANY CONSIDERATION THAT RELATES TO THE. FRANCHISE.RELATIONSHIP.

MICHIGAN AND OREGON REQUIRE THAT WE GIVE YOU THIS DISCLOSURE 
DOCUMENT AT LEAST 10 BUSINESS DAYS BEFORE EXECUTION OF ANY BINDING 
FRANCHISE OR OTHER AGREEMENT OR PAYMENT OF ANY CONSIDERATION, 
WHICHEVER OCCURS first.

IF WE DO NOT DELIVER THIS DISCLOSURE DOCUMENT ON TIME OR IF IT 
CONTAINS A FALSE OR MISLEADING STATEMENT, OR A MATERIAL OMISSION, A 
VIOLATION OF FEDERAL AND STATE LAW MAY HAVE OCCURRED AND SHOULD 
BE REPORTED TO THE, FEDERAL TRADE COMMISSION, WASHINGTON, D.C. 20580 
AND THE STATE ADMINISTRATOR LISTED IN EXHIBIT A TO THE DISCLOSURE 
DOCUMENT. -

We authorize the following person to act as our franchise seller: Sam Kwon, 17801 Cartwright 
Road, Irvine, CA 92614; 949-265-8000.

Issuance-Date: April 19,2019 as amended October 7,2019

YOGURTLAND authorizes Ronald Cheung, whose address is 1780l Cartwright Road, Irvine, 
CA 92614, to receive service of process for us; or see Exhibit A, if you are located outside 
California.

I received a Disclosure DOcUrrient dated April 19, 2019 as amended October 7, 2019, that 
included the following Exhibits:

A. State* Administrators and Agencies 
and Agents for Service of Process

I. Personal Guaranty

B. 1 State Specific Addenda L Noo-eompetitiOn and Non-disclOsure 
Agreement

e. Financial Statements K. General Release
D. Franchise Application Form L. Form of Sublease fOr Big Box Locations
E.-l Franchise Agreement M. Table Of Contents of Confidential Operation 

Manual
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E.-2 Travel Plaza Addendum to
Fr^chise Agreement

N. List of Franehised and Company Owned 
Locations as of 12^31-18, and List of 
Franchisees . Who - Were Terminated, 
Cancelled or Not Renewed or Who 
Otherwise Voluntarily or InVoluhtarily 
Ceased to do Business in Year Ending 12r 
31-18

E.-3 Big Box Addeodurri to Franchise 
Agreement

F. Audiorization for Prearranged 
Payment

G. Fr^ehise’Owner Photography 
Release

0. Lease Rider

H. Limited Construction Project 
Management Agreetnent

P. Receipts;

Date:
PROSPECTIVE FRANCHISEE

(PrintName) Return this copy to us.

YpgurtlandFDpaOi?'
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