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FRANCHISE DISCLOSURE DOCUMENT 
 
 

 

Stacked Pickle Franchising LLC
an Indiana limited liability company

4287 W. 96th Street 
Indianapolis, Indiana 46268

Phone: 317-672-3229
Fax: 317-672-3285

E-mail: info@stackedpickle.com
www.stackedpickle.com

 
Stacked Pickle businesses operate neighborhood restaurants and sports bars (“Stacked Pickle 

Business(es)”). 
 

The total investment necessary to begin operation of a single Stacked Pickle franchise ranges 
from $425,550 to $939,850, including $40,000 which must be paid to the franchisor or its affiliates.  
Stacked Pickle area developers acquire the right to develop multiple Stacked Pickle Businesses in a 
designated development area.  The total investment necessary to begin operation of a Stacked Pickle area 
developer business for your first franchise ranges from $484,550 to $998,850, including $99,000 which 
must be paid to the franchisor or its affiliates.  The total investment necessary to begin operation of a 
Stacked Pickle area developer business for two franchises ranges from $870,100 to $1,898,700, including 
$99,000 which must be paid to the franchisor or its affiliates.  The total investment necessary to begin 
operation of a Stacked Pickle area developer business for three franchises ranges from $1,255,650 to 
$2,798,550, including $99,000 which must be paid to the franchisor or its affiliates.            

This disclosure document summarizes certain provisions of your franchise agreement and other 
information in plain English.  Read this disclosure document and all agreements carefully.  You must 
receive this disclosure document at least 14 calendar days before you sign a binding agreement or make 
any payment to, the franchisor or an affiliate in connection with the proposed franchise sale.  Note, 
however, that no governmental agency has verified the information contained in this document. 

You may wish to receive your disclosure document in another format that is more convenient for 
you.  To discuss the availability of disclosures in different formats, contact Gary Brackett at 4287 W. 96th 
Street, Indianapolis, IN 46268, 317-672-3229 extension 205 or info@stackedpickle.com. 

The terms of your contract will govern your franchise relationship.  Do not rely on the disclosure 
document alone to understand your contract.  Read all of your contract carefully.  Show your contract and 
this disclosure document to an advisor, like a lawyer or an accountant. 

Buying a franchise is a complex investment.  The information in this disclosure document can 
help you make up your mind.  Information comparing franchisors is available.  Call your state agency or 
your public library for sources of information.  More information on franchising, such as “A Consumer’s 
Guide to Buying a Franchise,” which can help you understand how to use this disclosure document, is 
available from the FTC.Federal Trade Commission.  You can contact the FTC at 1-877-FTCHELPFTC-
HELP or by writing to the FTC at 600 Pennsylvania Avenue, NW, Washington, DC 20580.  You can also 
visit the FTC’s home page at www.ftc.gov for additional information.  In addition, there may be laws on 
franchising inCall your state.  Ask agency or visit your state agencies about thempublic library for other 
sources of information on franchising.   

There may also be laws on franchising in your state.  Ask your state agencies about them. 

 

Issuance Date: June 22, 2018 
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STATE COVER PAGE 
 
Your state may have a franchise law that requires a franchisor to register or file with a state franchise 
administrator before offering or selling in your state.  REGISTRATION OF A FRANCHISE BY A 
STATE DOES NOT MEAN THAT THE STATE RECOMMENDS THE FRANCHISE OR HAS 
VERIFIED THE INFORMATION IN THIS DISCLOSURE DOCUMENT. 

Call the state franchise administrator listed in Exhibit E for information about the franchisor or about 
franchising in your state. 

MANY FRANCHISE AGREEMENTS DO NOT ALLOW YOU TO RENEW UNCONDITIONALLY 
AFTER THE INITIAL TERM EXPIRES.  YOU MAY HAVE TO SIGN A NEW AGREEMENT WITH 
DIFFERENT TERMS AND CONDITIONS IN ORDER TO CONTINUE TO OPERATE YOUR 
BUSINESS.  BEFORE YOU BUY, CONSIDER WHAT RIGHTS YOU HAVE TO RENEW YOUR 
FRANCHISE, IF ANY, AND WHAT TERMS YOU MIGHT HAVE TO ACCEPT IN ORDER TO 
RENEW..` 

Please consider the following RISK FACTORS before you buy this franchise: 

1. THE FRANCHISE AGREEMENT AND AREA DEVELOPMENT AGREEMENT REQUIRE 
YOU TO RESOLVE DISPUTES WITH US BY MEDIATION AND ARBITRATION ONLY IN 
INDIANA.  OUT-OF-STATE MEDIATION OR ARBITRATION MAY FORCE YOU TO 
ACCEPT A LESS FAVORABLE SETTLEMENT FOR DISPUTES.  IT MAY ALSO COST 
YOU MORE TO MEDIATE OR ARBITRATE WITH US IN INDIANA THAN IN YOUR 
OWN STATE. 

2. THE FRANCHISE AGREEMENT REQUIRESSTATES THAT SPOUSES THE LAW OF THE 
STATE WHERE FRANCHISEE’S STACKED PICKLE BUSINESS IS LOCATED GOVERNS 
THE AGREEMENT, AND THIS LAW MAY NOT PROVIDE THE SAME PROTECTIONS 
AND BENEFITS OF LOCAL LAW.  YOU MAY WANT TO COMPARE THESE LAWS. 

3. YOUR SPOUSE MUST SIGN A GUARANTY MAKING SUCHDOCUMENT THAT MAKES 
YOUR SPOUSE JOINTLY AND SEVERALLY LIABLE FOR THE ALL FINANCIAL 
OBLIGATIONS UNDER THE AGREEMENT, PLACINGFRANCHISE AGREEMENT EVEN 
THOUGH YOUR SPOUSE HAS NO OWNERSHIP INTEREST IN THE FRANCHISE.  THIS 
GUARANTEE WILL PLACE BOTH YOUR AND YOUR SPOUSE’S MARITAL AND 
PERSONAL ASSETS, PERHAPS INCLUDING YOUR HOUSE, AT RISK IF YOUR 
FRANCHISE FAILS. 

34. THIS NEW FRANCHISOR HAS BEEN IN BUSINESS FOR SUCH A SHORT PERIOD OF 
TIME THAT ITS FRANCHISES ARE A HIGHER RISK INVESTMENT THAN 
FRANCHISORS WITH A LONGER-TERM OPERATING HISTORY. 

5. THE FRANCHISEE WILL BE REQUIRED TO MAKE AN ESTIMATED INITIAL 
INVESTMENT RANGING FROM $425,550 TO $2,798,550.  THIS AMOUNT EXCEEDS THE 
FRANCHISOR’S MEMBERS’ EQUITY AS OF DECEMBER 31, 2017, WHICH IS $17,321.  

6. THERE MAY BE OTHER RISKS CONCERNING THIS FRANCHISE. 

We may use the services of one or more FRANCHISE BROKERS or referral sources to assist us in 
selling our franchise.  A franchise broker or referral source is our agent and represents us, not you.  
We pay this person a fee for selling our franchise or referring you to us.  You should be sure to do 
your own investigation of the franchise. 
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ITEM 5 
INITIAL FEES 

 We offer two different Franchise packages depending on the number of Stacked Pickle 
Businesses you wish to purchase: 

 

Franchise Type 
Number of Stacked Pickle 

Businesses “Initial Franchise Fee” 

“Single Franchise” 1 $40,000 

“Standard Franchise” Up to 3 $99,000 

 
If you qualify to develop and operate a Standard Franchise, you will sign our Area Development 

Agreement and the Initial Franchise Agreement for your first Stacked Pickle Business.  To open 
additional Stacked Pickle Businesses under the Standard Franchise package, you will be required to sign 
the then-current Stacked Pickle franchise agreement but will not be required to pay an Initial Franchise 
Fee.    

 
 If you form an entity to open any of the Stacked Pickle Businesses within the Development 
Territory, you must own at least fifty-one percent (51%) of the issued equity securities in each entity. You 
must provide us with necessary documentation to show your ownership interest. 
 

The Initial Franchise Fee is uniform, payable when you sign your Franchise Agreement (for a 
Single Franchise) and when you sign your Area Development Agreement (for a Standard Franchise) and 
is non-refundable under any circumstances, even if you fail to open any Stacked Pickle Businesses. 
 
Fee Deferral: 
 

Some states have imposed a fee deferral.  Please refer to the State Addendum in Exhibit H to the 
Franchise Disclosure Document.   

ITEM 6 
OTHER FEES 

Type of Fee(1) Amount Due Date Remarks 

Royalty(2) 5% of Gross Sales 

 
 

Due on Tuesday 
of each week 

The “Royalty” is based on “Gross Sales” 
during the previous week.  Your Royalty 
is an ongoing payment that allows you to 
use the Marks and the intellectual 
property of the System and pays for our 
ongoing support and assistance. 

Brand Fund 
Contribution 

Up to 3% of your 
Gross Sales 

Same as Royalty We currently do not have a system-wide 
Brand Fund (as defined in Item 11) but 
we reserve the right to form one in the 
future.  Once a Brand Fund is formed, 
your contribution will be used for 
promoting and building the Stacked 
Pickle brand.    
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Provision 
Section in  

Franchise Agreement 
Summary 

v. Choice of forum Section 18  All disputes must be mediated, arbitrated, and 
if applicable, litigated in Indianapolis, Indiana, 
except as provided in the State-Specific 
Addendum to this Franchise Disclosure 
Document, subject to applicable state law. 

w. Choice of law Sections 18 and 19  The laws of the state of Indianawhere the 
franchisee’s Stacked Pickle Business is located 
apply, except as stated in the State Addendum 
to this Franchise Disclosure Document (See 
Exhibit H), subject to applicable state law. 

 
THE AREA DEVELOPER RELATIONSHIP 

This table lists certain important provisions of the Area Development Agreement and 
related agreements.  You should read these provisions in the agreement attached to this disclosure 
document. 

Provision 
Section in  

Area Development 
Agreement 

Summary 

a. Length of the term Section 2 Term continues until the earlier of: a) the years 
from the effective date listed in your Area 
Development Agreement, which varies 
depending on the number of Stacked Pickle 
Businesses you wish to open; or b) you have 
completed your development obligations in 
accordance with the Development Schedule; or c) 
sooner terminated under the terms of the Area 
Development Agreement. 

b. Renewal or extension of the term Sections 2 and 4.2 We may extend the term of the Area 
Development Agreement to allow you to develop 
a replacement or additional Stacked Pickle 
Business. 

c. Requirements for Area Developer to 
renew or extend 

Sections 2 and 4.2 To obtain the rights to develop additional Stacked 
Pickle Businesses, you must have complied with 
the terms of the Area Development Agreement 
and agree in writing to a new development 
schedule.  You may be required to sign a new 
area development agreement and any ancillary 
documents, and this new agreement may be 
materially different and may have different terms 
and conditions from your original Area 
Development Agreement.  For a replacement 
Stacked Pickle Business, the extension will not be 
more than one year after the applicable 
Development Schedule. 

d. Termination by Area Developer Not Applicable Not Applicable. 

e. Termination by franchisor without 
cause 

Not Applicable Not Applicable. 
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Provision 
Section in  

Area Development 
Agreement 

Summary 

r. Non-competition covenants after the 
Area Development Agreement is 
terminated or expires 

Section 2 Covenants include, among others: Except for 
Stacked Pickle Businesses you operate under 
Franchise Agreements with us, you and your 
Operating Principals are prohibited from 
operating or having an interest in any competitive 
business which is located or is intended to be 
located within five miles of the Development 
Territory or within five miles of the location of 
any Area Developer, company–owned Stacked 
Pickle Business, or franchisee–owned Stacked 
Pickle Business under the System in existence on 
the date of termination or expiration. 

s. Modification of the Area 
Development Agreement 

Sections 10 No modifications of the Area Development 
Agreement unless agreed to in writing, but the 
Franchise Operations Manual is subject to change 
at any time in our discretion. 

t. Integration/merger clause Section 10 Only the terms of the Area Development 
Agreement and other related written agreements 
are binding (subject to applicable state law).  Any 
representations or promises made outside the 
Franchise Disclosure Document any franchise 
agreement and Area Development Agreement 
may not be enforceable.   

u. Dispute resolution by arbitration Section 15 Except for certain claims, all disputes must be 
arbitrated in Indianapolis, Indiana. 

v. Choice of forum Section 18 
 

 

All disputes must be mediated, arbitrated, and if 
applicable, litigated in Indianapolis, Indiana, 
except as provided in the State-Specific 
Addendum to this Franchise Disclosure 
Document, subject to applicable state law. 

w. Choice of law Section 18 
 
 

The laws of the state of Indianawhere the 
franchisee’s Stacked Pickle Business is located 
apply, except as stated in the State Addendum to 
this Franchise Disclosure Document (See Exhibit 
H), subject to applicable state law. 

 
ITEM 18 

PUBLIC FIGURES 

Gary Brackett, a former Super Bowl champion and former football linebacker for the Indianapolis 
Colts of the National Football League, is an owner of SPF and our Chief Executive Officer.  In this role, 
Mr. Brackett has management control of the franchisor and those duties typical of a Chief Executive 
Officer.  Mr. Brackett will receive benefits available to an owner of a company and will receive a salary 
for his role as Chief Executive Officer.  Mr. Brackett has provided the capital necessary to franchise the 
Stacked Pickle Franchise   

Except as provided above, we currently do not use any public figures to promote our Franchise. 
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or similar tax receipts, refunds, chargebacks, credits, charged tips, and allowances given in good 
faith to customers.   

(b) The financial performance representations above only reflect traditional Restaurants and not Non-
Traditional Restaurants.  If you open a Non-Traditional Restaurant, your Gross Sales may be 
substantially different.  

(c) The earnings claimsfinancial performance representations figures in this Item 19 do not reflect 
the costs of sales, operating expenses, or other costs or expenses that must be deducted from the 
Gross Sales figures to obtain your net income or profit.  You should conduct an independent 
investigation of the costs and expenses you will incur in operating your franchised business.   

  
We have provided this information to help you make a more informed decision.  You should not 

use this information as an indication of how your specific Stacked Pickle Business may perform.  The 
success of your Stacked Pickle Business will depend largely on your individual abilities and your market.  
You should conduct your own independent research and due diligence to assist you in preparing your own 
projections.   

Some outlets have earned this amount.  Your individual results may differ.  There is no 
assurance that you’ll earn as much.   

Written substantiation for the financial performance representation will be made available to 
prospective franchisees upon reasonable request. 

Other than the preceding financial performance representation, we do not make any 
representations about a franchisee’s future financial performance or the past financial performance of 
company-owned or franchised outlets. We also do not authorize our employees or representatives to make 
any such representations either orally or in writing. If you are purchasing an existing outlet, however, we 
may provide you with the actual records of that outlet. If you receive any other financial performance 
information or projections of your future income, you should report it to the franchisor’s management by 
contacting Gary Brackett at 4287 W. 96th Street, Indianapolis, IN 46268, 317-672-3229 or 
info@stackedpickle.com, the Federal Trade Commission and the appropriate state regulatory agencies. 

 
ITEM 20 

OUTLETS AND FRANCHISEE INFORMATION 
 

Table No. 1 
 

System-wide Outlet Summary 
For Years 2015-2017 

 

Outlet Type Year 
Outlets at the  

Start of the Year 
Outlets at the  

End of the Year 
Net Change 

Franchised 2015 0 0 0 

2016 0 0 0 

2017 0 0 0 
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EXHIBIT A 

FRANCHISE AGREEMENT 
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or was located or where any of your owners lives.  The parties consent to the exercise of personal 
jurisdiction over them by these courts, and to the propriety of venue in these courts for the purpose 
of this Agreement, and the parties waive any objections that they would otherwise have in this 
regard.  Each of the parties specifically waives any defense of inconvenient forum to the 
maintenance of any action or proceeding so brought and waives any bond, surety, or other security 
that might be required of any other party with respect thereto.   

 
19. GENERAL PROVISIONS 
 

19.01 Partial Invalidity.  If all or any part of a provision of this Agreement violates applicable 
law, the affected provision or part will not be given effect.  If all or any part of a provision of this 
Agreement is declared invalid or unenforceable for any reason, or is not given effect by reason of the 
prior sentence, the remainder of the Agreement will not be affected, and the parties will modify the 
invalid or unenforceable provision to the extent required to be valid and enforceable.  However, if in our 
judgment, this result substantially impairs the value of this Agreement to us, then we may at any time 
terminate this Agreement by written notice to you, without penalty or compensation owed by either party. 

 
19.02 Waivers, Modifications and Approvals.  Whenever this Agreement requires our prior 

approval or consent, you will make a timely written request to us therefor, and we may withhold, 
condition or withdraw our consent in our sole discretion.  No failure of ours to exercise any power 
reserved to us by this Agreement and no custom or practice of the parties at variance with the terms 
hereof will constitute a waiver of our right to demand exact compliance with any of the terms herein.  A 
waiver or approval by us of any particular default by you or any other franchisee or acceptance by us of 
any payments due hereunder will not be considered a waiver or approval by us of any preceding or 
subsequent breach by you of any term, covenant or condition of this Agreement.  We will not be deemed 
to have waived any of our rights under this Agreement, nor will you be deemed to have been excused 
from performance of any of your obligations pursuant to this Agreement, unless the waiver or excuse is 
written and signed by an authorized representative of us and you.  To be effective, any modifications, 
waivers, approvals and consents of, or under, this Agreement by us must be designated as such, in 
writing, and signed by our authorized representative.  Notwithstanding anything to the contrary herein, 
you acknowledge and agree that Sections 2.02(c) and 17.09 of this Agreement permit us to unilaterally 
modify this Agreement. 

 
19.03 Notices.  Any notice, reports, and other information and documents permitted or required 

to be delivered under this Agreement will be in writing, and will be delivered to us at 4287 W. 96th 
Street, Indianapolis, Indiana 46268, or to you at the address of the Restaurant or the address listed on the 
signature page hereof.  Either party may modify its address periodically by written notice to the other 
party.  Notices will be effective if in writing and delivered to the appropriate party by: delivery service, 
with proof of delivery; or by first class, prepaid certified or registered mail, return receipt requested.  
Notices will be deemed given on the date delivered or on the date of the first attempted delivery if 
delivery is refused or unclaimed. 

 
19.04 Governing Law.  This Agreement and the franchise relationship shall be governed by the 

laws of the state in which Franchisee’s Stacked Pickle Business is located.  This Agreement takes effect 
upon its acceptance by us in the State of Indiana, and will be governed by and interpreted in accordance 
with Indiana law applicablethe laws of the state in which Franchisee’s Stacked Pickle Business is located 
to contracts made and to be wholly performed therein without regard to its conflicts of law rules; 
provided, however, that this provision is not intended to subject this Agreement to any franchise or 
similar law, rule or regulation of the State of Indianastate in which Franchisee’s Stacked Pickle Business 
is located to which it would not otherwise be subject.  Any issue regarding arbitration will be governed by 
the Federal Arbitration Act and the federal common law of arbitration. 
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STATE ADDENDA AND AGREEMENT RIDERS 

ADDENDUM TO FRANCHISE AGREEMENT, SUPPLEMENTAL AGREEMENTS,  
AND FRANCHISE DISCLOSURE DOCUMENT FOR CERTAIN STATES FOR 

STACKED PICKLE FRANCHISING LLC 

  The following modifications are made to the Stacked Pickle Franchising LLC (“Franchisor,” “us,” 
“we,” or “our”) Franchise Disclosure Document (“FDD”) given to franchisee (“Franchisee,” “you,” or 
“your”) and may supersede, to the extent then required by valid applicable state law, certain portions of the 
Franchise Agreement between you and us dated _________________________, 20___ (“Franchise 
Agreement”).  When the term “Franchisor’s Choice of Law State” is used, it means the laws of the state 
where the Stacked Pickle Business is located.  When the term “Supplemental Agreements” is used, it means 
Area Development Agreement. 
 
 Certain states have laws governing the franchise relationship and franchise documents.  Certain states 
require modifications to the FDD, Franchise Agreement and other documents related to the sale of a 
franchise.  This State-Specific Addendum (“State Addendum”) will modify these agreements to comply 
with the state’s laws.  The terms of this State Addendum will only apply if you meet the requirements of the 
applicable state independently of your signing of this State Addendum.  The terms of this State Addendum 
will override any inconsistent provision of the FDD, Franchise Agreement or any Supplemental Documents.  
This State Addendum only applies to the following states:  California, Hawaii, Illinois, Iowa, Indiana, 
Maryland, Michigan, Minnesota, New York, North Dakota, Ohio, Rhode Island, South Dakota, Virginia, 
Washington, and Wisconsin. 
 

If your state requires these modifications, you will sign this State Addendum along with the 
Franchise Agreement and any Supplemental Agreements.   

 
CALIFORNIA 
 
 The California Franchise Investment Law requires a copy of all proposed agreements relating to the 
sale of the Franchise be delivered together with the FDD.   
 
 California Corporations Code Section 31125 requires us to give to you a FDD approved by the 
Department of Business Oversight before we ask you to consider a material modification of your Franchise 
Agreement. 
 
 The Franchise Agreement contains, and if applicable, the Supplemental Agreements may contain, 
provisions requiring binding arbitration with the costs being awarded to the prevailing party.  The 
arbitration will occur in Franchisor’s Choice of Law StateIndiana.  Prospective franchisees are 
encouraged to consult private legal counsel to determine the applicability of California and federal laws 
(such as Business and Professions Code Section 20040.5, Code of Civil Procedure Section 1281, and the 
Federal Arbitration Act) to any provisions of the Franchise Agreement or Supplemental Agreements 
restricting venue to a forum outside the State of California.  The Franchise Agreement may contain a 
mediation provision.  If so, the parties shall each bear their own costs of mediation and shall share equally 
the filing fee and the mediator’s fees.  
 
 The Franchise Agreement and Supplemental Agreements require the application of the law of 
Franchisor’s Choice of Law State.the state where the franchised Stacked Pickle business is located.  This 
provision may not be enforceable under California law. 
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 Neither Franchisor nor any other person listed in Item 2 of the FDD is subject to any currently 
effective order of any national securities association or national securities exchange, as defined in the 
Securities Exchange Act of 1934, 15 U.S.C.A. 78a et seq., suspending or expelling such persons from 
membership in such association or exchange. 
 
 Item 6 of the FDD is amended to state the highest interest rate allowed by law in California is 
10% annually. 
 
 Item 19 of the FDD and this California State Addendum amending the Franchise Agreement, 
Supplemental Agreements and the FDD both state:  The financial performance representations figures in 
Item 19 do not reflect the costs of sales, operating expenses, or other costs or expenses that must be 
deducted from the Gross Sales figures to obtain your net income or profit.  You should conduct an 
independent investigation of the costs and expenses you will incur in operating your franchised business. 
 
 California Business and Professions Code Sections 20000 through 20043 provide rights to you 
concerning termination, transfer, or non-renewal of a franchise. If the Franchise Agreement or Supplemental 
Agreements contain a provision that is inconsistent with the California Franchise Investment Law, the 
California Franchise Investment Law will control. 
 
 The Franchise Agreement and Supplemental Agreements may provide for termination upon 
bankruptcy.  Any such provision may not be enforceable under federal bankruptcy law (11 U.S.C.A. SEC. 
101 et seq.). 
 
 The Franchise Agreement contains, and if applicable, the Supplemental Agreements may contain, 
a covenant not to compete provision which extends beyond the termination of the Franchise.  Such 
provisions may not be enforceable under California law. 
 
 Under California Civil Code Section 1671, certain liquidated damages clauses are unenforceable.  
Any such provisions contained in the Franchise Agreement or Supplemental Agreements may not be 
enforceable.  
 
 You must sign a general release of claims if you renew or transfer your Franchise.  California 
Corporations Code Section 31512 voids a waiver of your rights under the Franchise Investment Law 
(California Corporations Code Sections 31000 through 31516).  Business and Professions Code Section 
20010 voids a waiver of your rights under the Franchise Relations Act (Business and Professions Code 
Sections 20000 through 20043).   

 
 Our website has not been reviewed or approved by the California Department of Business 
Oversight.  Any complaints concerning the content of this website may be directed to the California 
Department of Business Oversight at www.dbo.ca.gov. 
 
Franchise Fee Deferral: 
 
 The Department of Business Oversight requires that the franchisor defer the collection of all initial 
fees from California franchisees until the franchisor has completed all its pre-opening obligations and 
franchisee is open for business.  The payment of all initial fees under an area development agreement will 
be deferred until the franchisor has completed all its pre-opening obligations and the first franchise is 
open for business. 
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 4.  States in which the proposed registration of these Franchises has been withdrawn are:  
 
  None 
 
ILLINOIS 
 
 Sections 4 and 41 and Rule 608 of the Illinois Franchise Disclosure Act states that court litigation 
must take place before Illinois federal or state courts and all dispute resolution arising from the terms of this 
Agreement or the relationship of the parties and conducted through arbitration or litigation shall be subject to 
Illinois law. The FDD, Franchise Agreement and Supplemental Agreements are amended accordingly.  
 

The governing law or choice of law clause described in the FDD and contained in the Franchise 
Agreement and Supplemental Agreements is not enforceable under Illinois law. This governing law 
clause shall not be construed to negate the application of Illinois law in all situations to which it is 
applicable.  

 
 Section 41 of the Illinois Franchise Disclosure Act states that “any condition, stipulation or provision 
purporting to bind any person acquiring any franchise to waive compliance with any provision of this Act or 
any other law of this State is void.”   The Franchise Agreement is amended accordingly.  To the extent that 
the Franchise Agreement would otherwise violate Illinois law, such Agreement is amended by providing that 
all litigation by or between you and us, arising directly or indirectly from the Franchise relationship, will be 
commenced and maintained in the state courts of Illinois or, at our election, the United States District Court 
for Illinois, with the specific venue in either court system determined by appropriate jurisdiction and venue 
requirements, and Illinois law will pertain to any claims arising under the Illinois Franchise Disclosure Act. 
 
 Item 17.v, Choice of Forum, of the FDD is revised to include the following: “provided, however, 
that the foregoing shall not be considered a waiver of any right granted upon you by Section 4 of the 
Illinois Franchise Disclosure Act.” 
 

Item 17.w, Choice of Law, of the FDD is revised to include the following: “provided, however, 
that the foregoing shall not be considered a waiver of any right granted upon you by Section 4 of the 
Illinois Franchise Disclosure Act”. 

 
The termination and non-renewal provisions in the Franchise Agreement and the FDD may not be 

enforceable under Sections 19 and 20 of the Illinois Franchise Disclosure Act.  
 
Under Section 705/27 of the Illinois Franchise Disclosure Act, no action for liability under the 

Illinois Franchise Disclosure Act can be maintained unless brought before the expiration of three years 
after the act or transaction constituting the violation upon which it is based, the expiration of one year 
after you become aware of facts or circumstances reasonably indicating that you may have a claim for 
relief in respect to conduct governed by the Act, or 90 days after delivery to you of a written notice 
disclosing the violation, whichever shall first expire.  To the extent that the Franchise Agreement is 
inconsistent with the Illinois Franchise Disclosure Act, Illinois law will control and supersede any 
inconsistent provision(s). 
 
Fee Deferral: 
 

The Illinois Attorney General’s Office has imposed the franchise fee deferral requirement 
because of our financial condition.  Item 5 and Item 7 of the FDD, Section 8.01 of the Franchise 
Agreement and Section 3 of the Area Development Agreement are hereby revised to state that payment of  
Initial Franchise Fees shall be deferred until after all of Franchisor’s initial obligations are complete and 
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the Franchise is open for business.  The Initial Franchise Fee under the Area Development Agreement 
will be deferred until the first franchise is open and operational. 
 
INDIANA 
 
Item 8 of the FDD is amended to add the following: 
 

Under Indiana Code Section 23-2-2.7-1(4), we will not accept any rebates from any person with 
whom you do business or associate in relation to transactions between you and the other person, 
other than for compensation for services rendered by us, unless the rebate is properly accounted 
for and submitted to you. 

 
Item 17 of the FDD is amended to add the following: 
 

Indiana Code 23-2-2.7-1(7) makes it unlawful for us to unilaterally terminate your Franchise 
Agreement unless there is a material violation of the Franchise Agreement and termination is not 
in bad faith. 
 
Indiana Code 23-2-2.7-1(5) prohibits us to require you to agree to a prospective general release of 
claims subject to the Indiana Deceptive Franchise Practices Act. 
 

The “Summary” column in Item 17.r. of the FDD is deleted and the following is inserted in its place: 
 
 No competing business for two years within the Protected Area. 
 
The “Summary” column in Item 17.t. of the FDD is deleted and the following is inserted in its place: 
 

Notwithstanding anything to the contrary in this provision, you do not waive any right under the 
Indiana Statutes with regard to prior representations made by us. 
 

The “Summary” column in Item 17.v. of the FDD is deleted and the following is inserted in its place: 
 

Litigation regarding Franchise Agreement in Indiana; other litigation in Franchisor’s Choice of 
Law State.  This language has been included in this Franchise Disclosure Document as a 
condition to registration. The Franchisor and the Franchisee do not agree with the above language 
and believe that each of the provisions of the Franchise Agreement, including all venue 
provisions, is fully enforceable. The Franchisor and the Franchisee intend to fully enforce all of 
the provisions of the Franchise Agreement and all other documents signed by them, including but 
not limited to, all venue, choice-of-law, arbitration provisions and other dispute avoidance and 
resolution provisions and to rely on federal pre-emption under the Federal Arbitration Act. 
 

The “Summary” column in Item 17.w. of the FDD is deleted and the following is inserted in its place: 
 

Indiana law applies to disputes covered by Indiana franchise laws; otherwise Franchisor’s Choice 
of Law State law applies.  
 

Despite anything to the contrary in the Franchise Agreement, the following provisions will supersede and 
apply to all Franchises offered and sold in the State of Indiana: 
 
1. The laws of the State of Indiana supersede any provisions of the FDD, the Franchise Agreement, 

or Franchisor’s Choice of Law State law, if such provisions are in conflict with Indiana law. 
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Developer must agree.  The Commissioner has held that covenants restricting competition contrary to Section 
9-08-06 of the North Dakota Century Code, without further disclosing that such covenants may be subject to 
this statue, are unfair, unjust, or inequitable within the intent of Section 51-19-09 of the North Dakota 
Franchise Investment Law.  The FDD and the Franchise Agreement are amended accordingly to the extent 
required by law. 
 
Fee Deferral 
 
 Items 5 and 7 of the Franchise Disclosure Document and Section 8.01 of the Franchise Agreement 
and Section 3 of the Area Development Agreement regarding payment of the initial franchise fee are 
amended to state the franchise fee will be deferred until all initial obligations owed to the franchisee by 
franchisor have been fulfilled and the franchisee has commenced doing business pursuant to the Franchise 
Agreement.  The Initial Franchise Fee under the Area Development Agreement will be deferred until the 
first franchise is open and operational.  
 
OHIO 
 
The following language will be added to the front page of the Franchise Agreement: 
 
 You, the purchaser, may cancel this transaction at any time prior to midnight of the fifth business day 
after the date you sign this agreement.  See the attached notice of cancellation for an explanation of this right. 
 
Initials_______________ Date___________ 
 

NOTICE OF CANCELLATION 
 

_______________ (enter date of transaction) 
 
 You may cancel this transaction, without penalty or obligation, within five business days from the 
above date.  If you cancel, any payments made by you under the agreement, and any negotiable instrument 
executed by you will be returned within ten business days following the seller’s receipt of your cancellation 
notice, and any security interest arising out of the transaction will be cancelled.  If you cancel, you must make 
available to the seller at your business address all goods delivered to you under this agreement; or you may, if 
you wish, comply with the instructions of the seller regarding the return shipment of the goods at the seller’s 
expense and risk.  If you do make the goods available to the seller and the seller does not pick them up within 
20 days of the date of your notice of cancellation, you may retain or dispose of them without further 
obligation.  If you fail to make the goods available to the seller, or if you agree to return them to the seller and 
fail to do so, then you remain liable for the performance of all obligations under this agreement.  To cancel 
this transaction, mail or deliver a signed and dated copy of this cancellation notice or any other written notice 
to Stacked Pickle Franchising LLC, 4287 W. 96th Street, Indianapolis, IN 46268, or send a fax to Stacked 
Pickle Franchising LLC at 317-672-3285 not later than midnight of the fifth business day after the Effective 
Date. 
 

I hereby cancel this transaction. 
 
 
Date:        
 

 
 
Franchisee: 
 
By:        
Print Name:       
Its:        
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RHODE ISLAND 
 
 § 19-28.1-14 of the Rhode Island Franchise Investment Act provides that “A provision in a franchise 
agreement restricting jurisdiction or venue to a forum outside this state or requiring the application of the 
laws of another state is void with respect to a claim otherwise enforceable under this Act.”  The FDD, the 
Franchise Agreement, and the Supplemental Agreements are amended accordingly to the extent required by 
law. 
 
 The above language has been included in this FDD as a condition to registration. The Franchisor and 
the Franchisee do not agree with the above language and believe that each of the provisions of the Franchise 
Agreement and the Supplemental Agreements, including all choice of law provisions, are fully enforceable. 
The Franchisor and the Franchisee intend to fully enforce all of the provisions of the Franchise Agreement, 
the Supplemental Agreements, and all other documents signed by them, including but not limited to, all 
venue, choice-of-law, arbitration provisions and other dispute avoidance and resolution provisions and to rely 
on federal pre-emption under the Federal Arbitration Act. 
 
SOUTH DAKOTA 
 
 Intentionally left blank. 
 
Fee Deferral 

 Items 5 and 7 of the Franchise Disclosure Document and the Franchise Agreement are hereby 
amended to state that the Initial Franchise Fee will be deferred until the Franchisor has completed all of its 
pre-opening obligations and the franchise is open for business.  The following language will be added to the 
franchise agreement: 

STACKED PICKLE FRANCHISING, LLC 
ACKNOWLEDGEMENT OF DEFERRAL OF INITIAL FRANCHISE FEE 

 
_________________ (“Franchisee”) entered into a Franchise Agreement with Stacked Pickle 
Franchising, LLC (“Franchisor”) on ___________, 20___ for the operation of a Stacked Pickle franchise 
in South Dakota.  As a condition for Franchisor’s registration to offer franchises for sale in South Dakota, 
the South Dakota Department of Labor and Regulation, based on Franchisor’s financial condition, 
required Franchisor to defer the initial franchise fee for the purchase of such franchise until Franchisor 
has fulfilled all of its initial obligations under the Franchise Agreement and Franchisee has commenced 
doing business.  This is an acknowledgement that such initial franchise fee has been deferred by 
Franchisor until such time. 

 
FRANCHISOR: 

  STACKED PICKLE FRANCHISING, LLC 
  an Indiana Limited Liability Company 

Date:____________    By:________________________________  
 

 
FRANCHISEE: 

___________________________   
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Date:____________    By:________________________________  
        
  
VIRGINIA 
 
Item 17(h).  The following is added to Item 17(h): 
 

“Pursuant to Section 13.1-564 of the Virginia Retail Franchising Act, it is unlawful for a franchisor 
to use undue influence to induce a franchisee to surrender any right given to him under the franchise.  
If any provision of the Franchise Agreement or Supplemental Agreements involve the use of undue 
influence by the Franchisor to induce a franchisee to surrender any rights given to franchisee under 
the Franchise, that provision may not be enforceable.” 
 

In recognition of the restrictions contained in Section 13.1-564 of the Virginia Retail Franchising Act, the 
FDD for Stacked Pickle Franchising LLC for use in the Commonwealth of Virginia shall be amended as 
follows: 
 

Additional Disclosure.  The following statements are added to Item 16 and Item 17.h.  
 
Pursuant to Section 13.1-564 of the Virginia Retail Franchising Act, it is unlawful for a franchisor to 
cancel a franchise without reasonable cause.  If any grounds for default or termination stated in the 
Franchise Agreement does not constitute “reasonable cause,” as that term may be defined in the 
Virginia Retail Franchising Act or the laws of Virginia, that provision may not be enforceable. 
 

WASHINGTON 
 
 The state of Washington has a statute, RCW 19.100.180, which may supersede the Franchise 
Agreement and Supplemental Agreements in your relationship with the franchisor including the areas of 
termination and renewal of your Franchise.  There may also be court decisions which may supersede the 
Franchise Agreement in your relationship with the franchisor including the areas of termination and 
renewal of your Franchise.  The FDD, the Franchise Agreement and the Supplemental Agreements are 
amended accordingly. 
 
 In any arbitration involving a Franchise purchased in Washington, the arbitration site shall be 
either in Washington or in a place as mutually agreed upon at the time of the arbitration, or as determined 
by the arbitrator. The FDD, the Franchise Agreement and the Supplemental Agreements are amended 
accordingly. 
 
 In the event of a conflict of laws, the provisions of the Washington Franchise Investment 
Protection Act, Chapter 19.100 RCW shall prevail.  The FDD, the Franchise Agreement and the 
Supplemental Agreements are amended accordingly. 
 
 A release or waiver of rights executed by a franchisee shall not include rights under the 
Washington Franchise Investment Protection Act except when executed pursuant to a negotiated 
settlement after the agreement is in effect and where the parties are represented by independent counsel.  
Provisions such as those which unreasonably restrict or limit the statute of limitations period for claims 
under the Act, rights or remedies under the Act such as a right to a jury trial may not be enforceable. The 
FDD, the Franchise Agreement and the Supplemental Agreements are amended accordingly. 
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EXHIBIT I-1 
 

STACKED PICKLE FRANCHISE 
 

SAMPLE GENERAL RELEASE AGREEMENT 

 
WAIVER AND RELEASE OF CLAIMS 

 
 
This Waiver and Release of Claims (“Release”) is made as of _____________________, 20___ by 

______________________________________, a(n) _____________________________ (“Franchisee”), 
and each individual holding an ownership interest in Franchisee (collectively with Franchisee, “Releasor”) in 
favor of Stacked Pickle Franchising LLC, an Indiana limited liability company (“Franchisor,” and together 
with Releasor, the “Parties”). 

WHEREAS, Franchisor and Franchisee have entered into a Franchise Agreement (“Agreement”) 
pursuant to which Franchisee was granted the right to own and operate a Stacked Pickle business; 

WHEREAS, Franchisor and Franchisee have entered into a Franchise Agreement (“Agreement”) 
pursuant to which Franchisee was granted the right to own and operate [a/an] [Franchise] business; 

WHEREAS, [Franchisee has notified Franchisor of its desire to transfer the Agreement and all 
rights related thereto, or an ownership interest in Franchisee, to a transferee (/enter into a successor 
franchise agreement),/amend the Agreement] or [the Agreement is being terminated/or indicate other 
reason for the requirement of this waiver and release], and Franchisor has consented to such [transfer 
(agreed to enter into a /successor franchise agreement);/amendment/termination/other reason]; and 

 
WHEREAS, as a condition to Franchisor’s consent to the [transfer (Franchisee’s ability to the 

Agreement/enter into a successor franchise agreement),/amend the agreement/terminate the 
Agreement/other reason], Releasor has agreed to execute this Release upon the terms and conditions stated 
below. 

 
NOW, THEREFORE, in consideration of Franchisor’s consent to the transfer (Franchisor entering into a 
successor franchise agreement),, and for other good and valuable consideration, the sufficiency and receipt 
of which are hereby acknowledged, and intending to be legally bound, Releasor hereby agrees as follows:  
 

1. Representations and Warranties.  Releasor represents and warrants that it is duly authorized 
to enter into this Release and to perform the terms and obligations herein contained, and has not assigned, 
transferred, or conveyed, either voluntarily or by operation of law, any of its rights or claims against 
Franchisor or any of the rights, claims, or obligations being terminated and released hereunder. The 
undersignedEach individual executing this Release on behalf of Franchisee represents and warrants that 
he/she is duly authorized to enter into and execute this Release on behalf of Franchisee.  Releasor further 
represents and warrants that all individuals that currently hold a direct or indirect ownership interest in 
Franchisee are signatories to this Release. 

 

2. Release.  Releasor and its subsidiaries, affiliates, parents, divisions, successors and assigns, 
and all persons or firms claiming by, through, under, or on behalf of any or all of them, hereby release, 
acquit, and forever discharge Franchisor, any and all of its affiliates, parents, subsidiaries, or related 
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companies, divisions, and partnerships, and its and their past and present officers, directors, agents, partners, 
shareholders, employees, representatives, successors and assigns, and attorneys, and the spouses of such 
individuals (collectively, the “Released Parties”), from any and all claims, liabilities, damages, expenses, 
actions, or causes of action which Releasor may now have or has ever had, whether known or unknown, past 
or present, absolute or contingent, suspected or unsuspected, of any nature whatsoever, including without 
limiting the generality of the foregoing, all claims, liabilities, damages, expenses, actions, or causes of action 
directly or indirectly arising out of or relating to the execution and performance of the Agreement and the 
offer and sale of the franchise related thereto, except to the extent such liabilities are payable by the 
applicable indemnified party in connection with a third party claim. 

3. Nondisparagement.  Releasor expressly covenants and agrees not to make any false 
representation of facts, or to defame, disparage, discredit, or deprecate any of the Released Parties or 
otherwise communicate with any person or entity in a manner intending to damage any of the Released 
Parties, their business, or their reputation. 

4. Confidentiality.  Releasor agrees to hold in strictest confidence and not disclose, publish, or 
use the existence of, or any details relating to, this Agreement to any third party without Franchisor’s express 
written consent, except as required by law. 

5. Miscellaneous. 

a. Releasor agrees that it has read and fully understands this Release and that the 
opportunity has been afforded to Releasor to discuss the terms and contents of said Release with legal 
counsel and/or that such a discussion with legal counsel has occurred. 

b. This Release shall be construed and governed by the laws of the State of 
Indianastate where the Franchisee’s Stacked Pickle business is located. 

c. Each individual and entity that comprises Releasor shall be jointly and severally 
liable for the obligations of Releasor.  

d. In the event that it shall be necessary for any Party to institute legal action to enforce 
or for the breach of any of the terms and conditions or provisions of this Release, the prevailing Party in such 
action shall be entitled to recover all of its reasonable costs and attorneys’ fees. 

e. All of the provisions of this Release shall be binding upon and inure to the benefit of 
the Parties and their current and future respective directors, officers, partners, attorneys, agents, employees, 
shareholders, and the spouses of such individuals, successors, affiliates, and assigns.  No other party shall be 
a third-party beneficiary to this Release. 

f. This Release constitutes the entire agreement and, as such, supersedes all prior oral 
and written agreements or understandings between and among the Parties regarding the subject matter 
hereof.  This Release may not be modified except in a writing signed by all of the Parties.  This Release may 
be executed in multiple counterparts, each of which shall be deemed an original and all of which together 
shall constitute but one and the same document. 

g. If one or more of the provisions of this Release shall for any reason be held invalid, 
illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect or 
impair any other provision of this Release, but this Release shall be construed as if such invalid, illegal, or 
unenforceable provision had not been contained herein. 
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b. If we pursue legal remedies against you because you have breached this 
Agreement and prevail against you, you agree to pay our reasonable attorney fees and costs in doing so. 

c. This Agreement will be governed by, construed, and enforced under the laws of 
Indianastate where the Franchisee’s Stacked Pickle business is located, and the courts in thatin the state of 
Indiana shall have jurisdiction over any legal proceedings arising out of this Agreement.  

d. Each section of this Agreement, including each subsection and portion, is 
severable.  If any section, subsection, or portion of this Agreement is unenforceable, it shall not affect the 
enforceability of any other section, subsection, or portion; and each party to this Agreement agrees that 
the court may impose such limitations on the terms of this Agreement as it deems in its discretion 
necessary to make such terms enforceable.  

 
 

EXECUTED on the date stated below. 

 

Date________________________________ ___________________________________________ 
Signature 

___________________________________________ 
Typed or Printed Name 

Rev. 032916 

 




