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Performance Enhancement Franchising, LLC d/b/a Intelligent Leadership Executive Coaching 
offers a franchises opportunity to establish a business that offers executive business coaching services to 
individuals and organizations in all industries and a variety of sizes including small, mid-size, global, 
Fortune 100, entrepreneurial, and startups.   

 
 The total investment necessary to begin operation of an Intelligent Leadership Executive Coaching 
franchised business is $113,340 to $124,090 for a single unit.  This includes $100,000 that must be paid to 
the franchisor or its affiliates.   
 

The total investment necessary to begin operation of 3-5 Intelligent Leadership Executive Coaching 
franchised businesses is $258,340 to $399,000. This includes $245,000 to $375,000 that must be paid to 
the franchisor or its affiliates.  

 
In addition, there are the first six months’ estimated start-up expenses which includes six months 

of Managed Services and Technology Program and Brand Building Fund fees, office supplies, travel and 
entertainment, possible payroll, state licensing, business supplies and other possible overhead costs.  These 
funds are estimated to range from $10,340 to $11,340 and are paid as they are incurred.  We have relied 
upon our management’s combined experience in the franchise and executive coaching business to compile 
these estimates, as well as review of current costs for the expenses above. The only portion of these funds 
that is paid to the franchisor is the cost of Managed Services and Technology, at the rate of $125 per 
month/$750 for 6 months, and the Brand Building Fund fees, at the rate of $750 per month/$4500 for 6 
months, with the total paid to the franchisor for both services for six months being $5,250. 

 
This disclosure document summarizes certain provisions of your franchise agreement and other 

information in plain English.  Read this disclosure document and all accompanying agreements carefully.  
You must receive this disclosure document at least fourteen (14) calendar days before you sign a binding 
agreement with, or make a payment to, the franchisor or an affiliate in connection with the proposed 
franchise sale.  Note, however, that no governmental agency has verified the information contained in 
this document. 

 
You may wish to receive your disclosure document in another format that is more convenient for 

you.  To discuss the availability of disclosures in different formats, contact Jessica Pettit at 464 Heritage 
Road, Suite 3, Southbury, CT  06488, (203) 405-2120. 

 
The terms of your contract will govern your franchise relationship. Do not rely on the disclosure 

document alone to understand your contract. Read all of your contract carefully. Show your contract and 
this disclosure document to an advisor, like a lawyer or an accountant. 

Buying a franchise is a complex investment.  The information in this disclosure document can help 
you make up your mind.  More information on franchising, such as “A Consumer’s Guide to Buying a 
Franchise,” which can help you understand how to use this disclosure document, is available from the 



 

Federal Trade Commission.  You can contact the FTC at 1-877-FTC-HELP or by writing to the FTC at 600 
Pennsylvania Avenue, NW, Washington, DC 20580.  You can also visit the FTC’s home page at 
www.ftc.gov for additional information.  Call your state agency or visit your public library for other sources 
of information on franchising.  

There may also be laws on franchising in your state.  Ask your state agencies about them. 

Issuance Date:  April 15, 2022.  



 

  
 

How to Use This Franchise Disclosure Document 
 

Here are some questions you may be asking about buying a franchise and tips on how to 
find more information:  

QUESTION WHERE TO FIND INFORMATION 

 
How much can I earn? 

Item 19 may give you information about outlet 
sales, costs, profits or losses.  You should also try 
to obtain this information from others, like current 
and former franchisees. You can find their names 
and contact information in Item 20 or Exhibit B. 

 
How much will I need to invest? 

Items 5 and 6 list fees you will be paying to the 
franchisor or at the franchisor’s direction. Item 7 
lists the initial investment to open. Item 8 describes 
the suppliers you must use.   

 
Does the franchisor have the 
financial ability to provide 
support to my business? 

 
Item 21 or Exhibit C includes financial statements. 
Review these statements carefully.  
 

 
Is the franchise system stable, 
growing, or shrinking? 

Item 20 summarizes the recent history of the 
number of company-owned and franchised outlets 

 
Will my business be the only 
Intelligent Leadership 
Executive Coaching business in 
my area? 

 
Item 12 and the “territory” provisions in the 
franchise agreement describe whether the 
franchisor and other franchisees can compete with 
you.  

 
Does the franchisor have a 
troubled legal history? 

Items 3 and 4 tell you whether the franchisor or its 
management have been involved in material 
litigation or bankruptcy proceedings.  

 
What’s it like to be an 
Intelligent Leadership 
Executive Coaching franchisee? 

Item 20 or Exhibit B lists current and former 
franchisees. You can contact them to ask about 
their experiences.  

 
What else should I know? 

 
These questions are only a few things you should 
look for. Review all 23 Items and all Exhibits in 
this disclosure document to better understand this 
franchise opportunity. See the table of contents. 
 



 

What You Need To Know About Franchising Generally 
 

Continuing responsibility to pay fees. You may have to pay royalties and other fees 
even if you are losing money.   
  
Business model can change. The franchise agreement may allow the franchisor to 
change its manuals and business model without your consent. These changes may require 
you to make additional investments in your franchise business or may harm your 
franchise business.  
  
Supplier restrictions. You may have to buy or lease items from the franchisor or a 
limited group of suppliers the franchisor designates.  These items may be more expensive 
than similar items you could buy on your own.  
  
Operating restrictions. The franchise agreement may prohibit you from operating a 
similar business during the term of the franchise. There are usually other restrictions. 
Some examples may include controlling your location, your access to customers, what 
you sell, how you market, and your hours of operation.  
  
Competition from franchisor. Even if the franchise agreement grants you a territory, the 
franchisor may have the right to compete with you in your territory.  
  
Renewal. Your franchise agreement may not permit you to renew.  Even if it does, you 
may have to sign a new agreement with different terms and conditions in order to 
continue to operate your franchise business.  
  
When your franchise ends. The franchise agreement may prohibit you from operating a 
similar business after your franchise ends even if you still have obligations to your 
landlord or other creditors.  
   

Some States Require Registration 
  
Your state may have a franchise law, or other law, that requires franchisors to register 
before offering or selling franchises in the state. Registration does not mean that the state 
recommends the franchise or has verified the information in this document.  To find out if 
your state has a registration requirement, or to contact your state, use the agency 
information in Exhibit D.    
  
Your state also may have laws that require special disclosures or amendments be made to 
your franchise agreement.  If so, you should check the State Specific Addenda. See the 
Table of Contents for the location of the State Specific Addenda.    
 
  



 

Special Risks to Consider About This Franchise 
  
Certain states require that the following risk(s) be highlighted:  
  
 1.  Out-of-State Dispute Resolution. The franchise agreement requires you to 
resolve disputes with the franchisor by mediation, arbitration and/or litigation only in 
Connecticut. Out-of-state mediation, arbitration, or litigation may force you to accept a 
less favorable settlement for disputes. It may also cost more to mediate, arbitrate, or 
litigate with the franchisor in Connecticut than in your own state.  
 
 

2. Unregistered Trademark. The primary trademark that you will use in your 
business is not federally registered. If the franchisor’s right to use this trademark in your 
area is challenged, you may have to identify your business and its products or services 
with a name that differs from that used by other franchisees or the franchisor. This 
change can be expensive and may reduce brand recognition of the products or services 
you offer. 

 
3. Short Operating History. The franchisor is at an early stage of 

development and has a limited operating history. This franchise is likely to be a riskier 
investment than a franchise in a system with a longer operating history. 

 
4. Mandatory Minimum Payments. You must make minimum advertising, 

and other payments, regardless of your sales levels.  Your inability to make the payments 
may result in termination of your franchise and loss of your investment.  

 
 

Certain states may require other risks to be highlighted. Check the “State Specific 
Addenda” (if any) to see whether your state requires other risks to be highlighted.  
 

  



 

NOTICE REQUIRED BY 
STATE OF MICHIGAN 

 
THE STATE OF MICHIGAN PROHIBITS CERTAIN UNFAIR PROVISIONS THAT ARE 
SOMETIMES IN FRANCHISE DOCUMENTS.  IF ANY OF THE FOLLOWING PROVISIONS 
ARE IN THESE FRANCHISE DOCUMENTS, THE PROVISIONS ARE VOID AND CANNOT BE 
ENFORCED AGAINST YOU.  
 
Each of the following provisions is void and unenforceable if contained in any documents relating to a 
franchise: 
 

(a)  A prohibition on the right of a franchisee to join an association of franchisees. 
 
(b)  A requirement that the franchisee assent to a release, assignment, novation, waiver, or 

estoppel which deprives a franchisee of rights and protections provided in this act.  This shall not preclude 
a franchisee, after entering into a franchise agreement, from settling any and all claims.  

 
(c)  A provision that permits a franchisor to terminate a franchise prior to the expiration of its 

terms except for good cause.  Good cause shall include the failure of the franchisee to comply with any 
lawful provision of the franchise agreement and to cure such failure after being given written notice thereof 
and a reasonable opportunity, which in no event need be more than 30 days, to cure such failure. 

 
(d)  A provision that permits a franchisor to refuse to renew a franchise without fairly 

compensating the franchisee by repurchase or other means for the fair market value at the time of expiration 
of the franchisee’s inventory, supplies, equipment, fixtures, and furnishings.  Personalized materials which 
have no value to the franchisor and inventory, supplies, equipment, fixtures, and furnishings not reasonably 
required in the conduct of the franchise business are not subject to compensation.  This subsection applies 
only if: (i) the term of the franchise is less than 5 years and (ii) the franchisee is prohibited by the franchise 
or other agreement from continuing to conduct substantially the same business under another trademark, 
service mark, trade name, logotype, advertising, or other commercial symbol in the same area subsequent 
to the expiration of the franchise or the franchisee does not receive at least six months advance notice of 
franchisor’s intent not to renew the franchise.  

 
(e)  A provision that permits the franchisor to refuse to renew a franchise on terms generally 

available to other franchisees of the same class or type or under similar circumstances.  This section does 
not require a renewal provision.  

 
(f)  A provision requiring that arbitration or litigation be conducted outside this state.  This shall 

not preclude the franchisee from entering into an agreement, at the time of arbitration, to conduct arbitration 
at a location outside this state.  

 
(g)  A provision which permits a franchisor to refuse to permit a transfer of ownership of a 

franchise, except for good cause.  This subdivision does not prevent a franchisor from exercising a right of 
first refusal to purchase the franchise.  Good cause shall include, but is not limited to: 

 
(i) The failure of the proposed transferee to meet the franchisor’s then-current 

reasonable qualifications or standards. 
 
(ii) The fact that the proposed transferee is a competitor of the franchisor or 

subfranchisor. 
 



 

(iii) The unwillingness of the proposed transferee to agree in writing to comply with all 
lawful obligations.  

 
(iv) The failure of the franchisee or proposed transferee to pay any sums owing to the 

franchisor or to cure any default in the franchise agreement existing at the time of the proposed 
transfer.  

 
(h)  A provision that requires the franchisee to resell to the franchisor items that are not uniquely 

identified with the franchisor.  This subdivision does not prohibit a provision that grants to a franchisor a 
right of first refusal to purchase the assets of a franchise on the same terms and conditions as a bona fide 
third-party willing and able to purchase those assets, nor does this subdivision prohibit a provision that 
grants the franchisor the right to acquire the assets of a franchise for the market or appraised value of such 
assets if the franchisee has breached the lawful provisions of the franchise agreement and has failed to cure 
the breach in the manner provided in subdivision (c).  

 
(i)  A provision which permits the franchisor to directly or indirectly convey, assign, or otherwise 

transfer its obligations to fulfill contractual obligations to the franchisee unless provision has been made 
for providing the required contractual services.  
 
The fact there is a notice of this offering on file with the attorney general does not constitute approval, 
recommendation, or endorsement by the attorney general. 
 
Any questions regarding this notice should be directed to the Department of Attorney General, State of 
Michigan, 670 Williams Building, Lansing, Michigan 48913, telephone (517) 373-7117.  
 
THE MICHIGAN NOTICE APPLIES ONLY TO FRANCHISEES WHO ARE RESIDENTS OF 
MICHIGAN OR LOCATE THEIR FRANCHISES IN MICHIGAN. 
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ITEM 1 
THE FRANCHISOR AND ANY PARENTS, PREDECESSORS, AND AFFILIATES 

 
To simplify the language in this Franchise Disclosure Document, “we,” “us” and “our” means 

Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching, the 
Franchisor.  “You,” “your” and “Franchisee” means the person who buys the franchise from Performance 
Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching and its owners if 
Franchisee is a business entity.   

The Franchisor and Any Parents, Predecessors, and Affiliates 

Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching is a 
Connecticut limited liability company formed on December 18, 2019.  Our principal business address is at 
464 Heritage Road, Suite 3, Southbury, Connecticut 06488. We do business under the name Intelligent 
Leadership Executive Coaching.  

 
We began offering and selling franchises in February 2020.   
 
We have never engaged in any other business other than franchising Intelligent Leadership 

Executive Coaching Businesses.  We have not offered franchises in any other line of business.   
 
We do not have any parent companies.  We do not have any predecessors that are required to be 

disclosed in this Item.   
 
Exhibit D contains our agents for service of process.  
 

 Our affiliate, TES Franchising, LLC (“TES”) offers The Entrepreneur’s Source franchise that 
provides career transition coaching for individuals to help them determine their goals, needs and 
expectations in their next career then helps them look at possibilities including persons desiring to own their 
own business.  TES shares our principal business address of 464 Heritage Road, Suite 3, Southbury, 
Connecticut 06488. TES was formed on October 8, 1997. As of December 31, 2021, TES had 133 single 
unit franchises.  
 
 Our affiliate, TES, does not provide products or services to our franchisees. 
 
The Franchise We Offer 
 

We offer Franchises that use our “Intelligent Leadership Executive Coaching” trademarks, trade 
names, service marks and logos (“Marks”) for the operation of an Intelligent Leadership Executive 
Coaching Business (“ILEC Business”).  ILEC Businesses are operated under our proprietary Intelligent 
Leadership Executive Coaching system (“ILEC System”).  The ILEC System may be changed or modified 
by us throughout your ownership of the Franchise.  Each ILEC Business is comprised of a Coach who 
provides executive business coaching services to individuals and managers, executives and C-level 
executives at organizations in all industries and a variety of sizes including small, mid-size, global, Fortune 
100, entrepreneurial, and startups who are looking to drive results in their current career.  

 
You may purchase a single ILEC Business, 3 ILEC Businesses or 5 ILEC Businesses at one time.   

Five ILEC Businesses is the maximum number of ILEC Businesses that we will allow you develop at a 
time.  You may operate one (1) ILEC Business for each Franchise Agreement you sign.  You may operate 
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your ILEC Business as an owner/operator or you may contract an individual to manage the direct day-to-
day operations of the ILEC Business on a full-time basis (“Principal Operator”).   

 
You may operate your ILEC Business from your home. You may choose to rent commercial office 

space or an executive suite, but it is not required. 
 

The Market and Competition 
 

ILEC Businesses service the needs of individuals and organizations in all industries and a variety 
of sizes including small, mid-size, global, Fortune 100, entrepreneurial, and startups.  This is not a seasonal 
business. The market for the goods and services offered by ILEC Businesses is well developed and 
competitive. ILEC Businesses compete with other independent, franchised, and other chain operators of 
business coaching franchises, corporations with internal coaching teams, specialty coaching firms, and 
professional services firms, as well as independent businesses and individuals who provide consulting and 
coaching services to the business sector, and/or other business coaching companies.   
 
Industry Specific Laws and Regulations 
 

Your business may be subject to various federal, state, and local laws and regulations.  We are not 
aware of any industry specific laws or regulations.   You should consult with your attorney and local, state, 
and federal government agencies before buying your Intelligent Leadership Executive Coaching Franchise 
to determine all legal requirements applicable to you and consider their effects on you and related costs of 
compliance.  It is your sole responsibility, on an ongoing basis, to investigate and satisfy all local, state, and 
federal laws, since they vary from place to place and can change over time. 

ITEM 2 
BUSINESS EXPERIENCE 

 
John Mattone, Co-Founder: 

Mr. John Mattone has served as our Co-Founder since December 2019.  Mr. Mattone also Co-
Founded and serves as CEO of JohnMattonePartners, Inc. d/b/a John Mattone-Global, Inc. since January 
2011 in Orlando, FL. Mr. Mattone serves as Managing Member of John Mattone Coach Development 
Systems, LLC since September 2019 in Orlando, FL. Mr. Mattone also serves as CEO of Intelligent 
Leadership Online Academy, LLC since April 2020. 

Pete Kusiak, Franchise Business Coach: 

 Mr. Pete Kusiak joined Intelligent Leadership Executive Coaching as our Franchise Business 
Coach in August 2021, in Southbury, CT. Prior to joining ILEC, Mr. Kusiak served as General Manager 
Franchise Operations for the franchise Storm Guard Roofing and Construction from March 2015 to June 
2021, in Fort Worth, TX. 

Trevor Maloney, Business Development & Growth Strategist:  

Mr. Trevor Maloney has served as our Business Development & Growth Strategist since April 
2020. He also served as Chief Development Offer at JohnMattonePartners, Inc. in Orlando, FL from 
January 2018 to October 2021. From July 2017 to January 2018, Mr. Maloney was Vice President of 
Business Development for JohnMattonePartners, Inc. in Orlando Florida. From January 2017 to July 2017, 
Mr. Malone was a Sales Supervisor for Centerfield Media in Plantation Florida.  
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Dr. Mike Smith, Performance Coach & Trainer: 

Dr. Mike Smith serves as Performance Coach and Trainer. Dr. Mike Smith served as our 
Performance Improvement Coach & Lead Trainer from April 2020.  Dr. Smith also serves as CEO for John 
Mattone-Global, Inc., since April 2020. From October 2019 to April 2020, Dr. Smith served as President 
of Kaizen Coaching LLC., in Las Vegas, Nevada.  From April 2017 to October 2019, Dr. Smith was CEO 
& President of Smith Research and Development in Las Vegas, Nevada.  From August 2012 through April 
2017, Dr. Smith was Corporate Safety Manager of NV Energy, Berkshire Hathaway in Las Vegas, Nevada. 

Sheri Winesett: Strategic Brand Champion 
 
 Sheri Winesett has served as our Strategic Brand Champion since April 2020. From February 2015 
to April 2020, Ms. Winesett served as Growth Strategist, Chief Innovation Officer & Executive Coach for 
Old Dominion Capital Solutions, Inc. in Roanoke, Virginia. 
 
Terry Powell, CFE, Co-Founder and Managing Member: 
 

Mr. Terry Powell has served as our Co-Founder and Managing Member since December 2019.   Mr. 
Powell is also Founder and serves as Managing Member of TES Franchising, LLC since January 1997 in 
Southbury, CT. Mr. Powell is also Founder and serves as Managing Member of AdviCoach Franchising, 
LLC since September 2005 in Southbury, CT. 
 
Cory Denninger, Controller:   
 

Mr. Cory Denninger has served as our controller since December 2019.  Mr. Denninger has also 
served as Controller for TES Franchising, LLC in Southbury CT since January 2011.  Mr. Denninger also 
serves as Controller for Advicoch Franchising, LLC since 2011 in Southbury, Connecticut.  
 
Business Development Strategist: Susan Stilwell 
 

Ms. Stilwell has served as Business Development Strategist and contract Franchise Developer for 
ILEC since January 2020 in Southbury, CT. Ms. Stilwell has also served as Business Development 
Strategist for TES Franchising, LLC since November 2005 in Southbury, CT.   
 
Marketing and Engagement Coordinator: Karen Young 
 

Ms. Young joined us as Marketing and Engagement Coordinator in March 2021 in Southbury, CT. 
Prior to joining us, Ms. Young served as Manager of Franchise Recruitment from March 2014 to April 
2017 and Director of Franchise Recruitment from April 2017 to March 2020 for Sport Clips Haircuts, Inc. 
in Georgetown, TX.  
 
System Licensing Standards Manager: Jessica Pettit 
 

Ms. Pettit joined ILEC as the System Licensing Standards Manager in December 2019, in 
Southbury, Connecticut.  Ms. Pettit has also held this role for affiliate TES Franchising, LLC since 
November 2015. Previously, Ms. Pettit has served in other roles for TES Franchising, LLC since joining 
that organization in March 2015, including Cross Department Support Partner and other Management and 
Support roles.  
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ITEM 3 
LITIGATION 

 
No litigation is required to be disclosed in this Item. 

ITEM 4 
BANKRUPTCY 

 
No bankruptcy is required to be disclosed in this Item. 
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ITEM 5  
INITIAL FEES 

 
Initial Franchise Fee  
 
You must pay us an initial franchise fee (“Initial Franchise Fee”) of $75,000 when you sign the 

Franchise Agreement to operate an ILEC Business. All Initial Franchise Fees are uniform, except as 
provided below:   

 
Veteran’s Discount. We participate in the International Franchise Association VetFran Program.  

Under this program, honorably discharged veterans of the United States armed forces receive a 15% 
discount on the Initial Franchise Fee, including on a Multi-Unit Franchise Purchase.  You are required to 
provide us with a copy of your DD214 to receive this discount.  

 
Multi-Unit Franchise Purchase. If you purchase three (3) ILEC Businesses from us at the same 

time, we discount the initial franchise fee to $60,000 per franchise.  If you purchase five ILEC Businesses 
from us as the same time, we discount the initial franchise fee to $55,000 per franchise. You will execute a 
franchise agreement for each ILEC Business.  
 
 Training 
 

After you sign the Franchise Agreement, you will be enrolled in our initial training program which 
is discussed in Item 11 (“Initial Training”).  You will be required to pay us a training fee of $25,000 
(“Training Fee”) for you or the Principal Operator of your first ILEC Business.  The Training Fee is due in 
full at the time you sign the Franchise Agreement. 

 
If you purchase two additional ILEC Businesses from us at the same time, the Training Fee is 

reduced to $20,000 per ILEC Business on the additional two ILEC Businesses.  If you purchase four 
additional ILEC Businesses from us at the same time, the Training Fee is reduced to $20,000 per ILEC 
Business on all five ILEC Businesses.  

 
Additional Funds – Six Months 
 
This estimates your first six months’ start-up expenses and includes six months of Managed 

Services and Technology Program and Brand Building Fund fees, office supplies, travel and entertainment, 
possible payroll, state licensing, business supplies and other possible overhead costs.  These funds are 
estimated to range from $10,340 to $11,340 and are paid as they are incurred.  We have relied upon our 
management’s combined experience in the franchise and executive coaching business to compile these 
estimates, as well as review of current costs for the expenses above. The only portion of these funds that is 
paid to the franchisor is the cost of Managed Services and Technology, at the rate of $125 per month/$750 
for 6 months, and the Brand Building Fund fees, at the rate of $750 per month/$4500 for 6 months, with 
the total paid to the franchisor for both services for six months being $5,250. 

 
Refundability of Initial Fees 
 
All initial fees are fully earned by us when paid and are nonrefundable.   
 

[remainder of page intentionally left blank] 
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ITEM 6 
OTHER FEES 

 

Type(1) Amount Due Date Remarks 

Services Fee 
Share(2) 

25%  
 

As incurred You are required to pay us a “Services 
Fee Share” which equals 25% of all 
fees paid by clients for services 
originated by your ILEC Business 
(“Services Fees.”)  

Brand Building 
Fund 
Contribution 

$750 per month Deducted the 
last day of the 
month for the 
following month  

This contribution will be used for a 
systemwide “Brand Building Fund” 
for our use in promoting and building 
the Intelligent Leadership Executive 
Coaching brand.  We reserve the right 
to make adjustments to this fee upon a 
(6) months’ notice as needed based on 
market demands or increased 
expenses. You will begin paying this 
fee the last day of the month that you 
complete your Phase 1 training.   

Marketing Minimum of $500 per month Monthly We require you to invest a minimum of 
$500 per month on proactive 
marketing and advertising for your 
ILEC business.    You agree, at your 
sole cost and expense, to invest in 
activities and resources such as: 
digital or printed advertisements, 
networking events, business 
development activities, printing of 
marketing materials, etc. in 
accordance with advertising programs 
established by us.  

Managed 
Services and 
Technology 
Program Fee 
(“MST Fee”) 

Currently $125 per user per 
month  

Deducted the 
last day of the 
month for the 
next month  

This fee may increase or decrease 
depending on the fees charged by 
outside vendors and the services 
provided. You will begin paying this 
fee the last day of the month that you 
complete your Phase 1 training.   6. 

Intelligent 
Leadership 
Certified 
Executive 
Coach Training 

$25,000 Prior to 
attending 
training 

If you purchase another ILEC Business 
or hire a Principal Operator to provide 
coaching services for your ILEC 
Business, each Principal 
Operator/Coach must take and 
successfully pass our Intelligent 
Leadership Certified Executive Coach 
training program.   4) 
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Type(1) Amount Due Date Remarks 

Ongoing 
Training 

Daily Attendance Fee, 
currently $770 per day plus any 
travel expenses 

As incurred Most training programs occur virtually 
at not additional cost to you.  We, 
however, reserve the right to offer and 
hold such additional ongoing training 
programs and franchise owners 
meetings regarding such topics and at 
such times and locations as we may 
deem necessary or appropriate.  We 
also reserve the right to make these 
training programs mandatory for you 
and/or designated owners, and/or 
representatives of yours. 4.3 

Annual 
Conference Fee  

Currently $450 or the then-
current fee per person 

Approximately 
two months 
prior to the 
annual 
conference    

You or your Principal Operator (if any) 
is required to attend this conference 
every year when scheduled and held.  
When scheduled and held, this fee is 
due whether or not you attend our 
annual conference in any given year. 
You will also be responsible for all 
costs associated with you and your 
personnel attending the annual 
conference including travel, meal, 
transportation and personal expenses. 

Additional 
Assistance Fee 

Currently $770 per day plus 
any travel expenses 

Seven days 
before the 
requested 
additional 
assistance 

We may charge you for training 
additional persons, newly-contracted 
personnel, refresher training courses, 
advanced training courses, and 
additional or special assistance or 
training you need or request.  These 
fee amounts will depend on the 
training required and experience level 
of the trainer.   

Transfer Fee $5,000 You must pay a 
non-refundable 
deposit of 
$1,000 when 
you request an 
approval of 
transfer and the 
remaining when 
you have 
received 
approval 

Payable only in connection with the 
transfer of your ILEC Business, a 
transfer of ownership of your legal 
entity, or the Franchise Agreement.    

Renewal Fee $10,000 At the time of 
renewal 

Payable if you qualify for a renewal of 
your Franchise and choose to enter into 
a successor franchise agreement.), (c) 
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Type(1) Amount Due Date Remarks 

Audit Expenses Cost of audit and inspection, 
any understated amounts, and 
any related accounting and 
legal expenses (we estimate 
this cost to be between $1,000 
and $12,000) 

Upon invoice  Payable if an audit reveals that you 
understated monthly Gross Revenues 
by more than two percent (2%) or you 
fail to submit required reports. Audit 
fees include all out-of-pocket expenses 
for conducting the audit, including 
travel, lodging and meals, attorneys’ 
and/or accountants’ fees. 

Insurance  Cost plus a 20% administrative 
fee  

On demand If you fail to obtain insurance, we may 
obtain insurance for you and you must 
reimburse us for the cost of insurance 
obtained plus 20% of the premium as 
an administrative cost of obtaining the 
insurance.    

Late Payment 
Fee 

$100 per occurrence, plus 
lesser of the daily equivalent 
of 12% per year simple 
interest or the highest rate 
allowed by  law 

As incurred Payable if any payment due to us or 
our affiliates is not made by the due 
date.  Interest accrues from the 
original due date until payment is 
received in full.  

Insufficient 
Funds Fee 

$100 per occurrence or the 
highest amount allowed by law 

As incurred Payable if any check or electronic 
funds payment (“EFT”) is not 
successful due to insufficient funds, 
stop payment, or any similar event.   

Indemnification Will vary under circumstances As incurred You must indemnify and reimburse us 
for any expenses or losses that we or 
our representatives incur related in 
any way to your Franchise. ec. 4.3 

Professional 
Fees and 
Expenses 

Will vary under circumstances  As incurred You must reimburse us for any legal 
or accounting fees that we incur as a 
result of any default, breach, or 
termination of your Franchise 
Agreement.  You must reimburse us if 
we are required to incur any expenses 
in enforcing our rights against you 
under the Franchise Agreement.1, 
17.8 

Client 
Satisfaction 
Reimbursement 

Varies under circumstances As incurred We or the ILEC Executive Team may, 
in our sole discretion, remedy any 
issues with customers of your ILEC 
Business, including full 
reimbursement of any fees paid to 
you.  You are required to reimburse us 
for any such reimbursements. 
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Type(1) Amount Due Date Remarks 

Placement Fees Our cost of the placement or 
recruiting fees, or similar 
charges 

As incurred If you transfer your ILEC Business to 
a third party or purchaser, you must 
reimburse all of our costs for 
commissions, finder’s fees and 
similar charges. 4.5(m) 
 

Mediation Actual Cost As incurred The parties shall each bear their own 
costs of mediation and shall share 
equally the filing fee imposed by 
AAA and the mediator’s fees.  

Arbitration One-half of the arbitrator’s 
and administration expenses 
incurred during the arbitration 
process; provided, however, 
that the prevailing party shall 
be entitled to recover its 
expenses, including reasonable 
attorneys’ fees, accounting 
fees and arbitrator and 
administrative expenses 

As incurred   

Future Fees and 
Future Services 
Fee Shares 

Amount of All Managed 
Services & Technology Fees 
and all Brand Building Fees 
that would be due for the 
remainder of the term of the 
FA and a projection of all 
Services Fee Shares that 
would be due for the 
remainder of the FA, in each 
case, upon either unlawful 
termination of the franchise by 
you or termination of the 
franchise for cause by us. 

As incurred  

 
Notes:  Unless otherwise noted, we uniformly impose and collect all the fees in this table, you pay them to us, 
and we do not refund them.  Whether fees paid to third parties are refundable would depend on their policies.   
 
1. EFT Authorization.  We require you to pay fees and other amounts due to us via EFT or other 

similar means.  You are required to complete the EFT authorization (in the form attached to this 
Franchise Agreement as Attachment 4).  We can require an alternative payment method or payment 
frequency for any fees or amounts owed to us or our affiliates under the Franchise Agreement.       

 
2. Services Fee Share.  Service Fees are required to be paid directly to us by the client through our 

QuickBooks Payment Platform.  In the event a Services Fee is paid directly to you, you must submit 
the entire Services Fee to us immediately upon receipt.  Services Fees are not earned until we have 
received payment in good funds that clear our bank account.  We will transfer the Net Services Fee 
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to the bank account you assign for your ILEC Business five days following our receipt of cleared 
Services Fees.  The Net Services Fee is the Services Fees originated we receive minus the Services 
Fee Share.    
 
 

[remainder of page intentionally left blank] 
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ITEM 7 
ESTIMATED INITIAL INVESTMENT 

 
YOUR ESTIMATED INITIAL INVESTMENT 

 
A. SINGLE UNIT FRANCHISE 

 

Type of Expenditure 
Amount 

Method of 
Payment 

When Due 
To Whom 

Payment is to be 
Made Low High 

Initial Franchise 
Fee  (Note 1) 

$75,000 $75,000 Lump sum At the time 
you sign 
your 
Franchise 
Agreement  

Us 

Training Fee 
(Note 2) 

$25,000 $25,000 Lump sum At the time 
you sign 
your 
Franchise 
Agreement 

Us 

Executive 
Suite/Office – 6 
months (Note 3)  

$0 $2,000 As incurred As incurred Third Parties 

Travel And 
Living Expenses 
(Note 4)) 

$1,500 $5,000 As incurred As incurred Airlines, 
Hotels, 
Restaurants 

Insurance 
Premiums – 
Annual (Note 5) 

$350 $750 As incurred Before 
opening 

Insurance 
Company 

Equipment (Note 
6)) 

$150 $3,000 As incurred Before 
opening 

Approved 
Suppliers 

Marketing Aids 
(Note 7)  

$1,000 $2,000 As incurred  Before 
opening  

Approved 
Suppliers 

Additional Funds 
– 6 Months (Note 
8)) 

$10,340 $11,340 As incurred As incurred Us and Third 
parties 

TOTAL (Note 9) $113,340 $124,090    
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Notes: 
 

All payments to us are non-refundable.  Whether payments to third-parties are refundable would 
depend upon their policies. 
 

1. Initial Franchise Fee.  The Initial Franchise Fee is $75,000.  We offer a 15% reduction for an 
honorably discharged Veteran.  We discount the Initial Franchise Fee to $60,000 per ILEC Business 
if you purchase three (3) franchises at the same time, and to $55,000 if you purchase five (5) 
franchises at the same time.  We base the table above on the purchase of one (1) ILEC Business. We 
do not finance any of the initial investment. 

 
2. Initial Training Fee.  The Initial Training Fee is $25,000.  If you purchase two additional ILEC 

Businesses from us at the same time, the Training Fee is reduced to $20,000 per ILEC Business on 
the additional two territories.  If you purchase four additional ILEC Businesses from us at the same 
time, the Training Fee is reduced to $20,000 per territory on all five ILEC Businesses.   

 
3. Conference Room Usage – Six Months.  You are permitted to work from home and we anticipate that 

you will do so.  We do not require you to obtain office space outside of your home, nor do we 
recommend that you do so.  You may wish to utilize a furnished office space, executive suite, or 
office with conference room access as needed for the purpose of meeting with clients.  We estimate 
these fees to be between $50 and $200 per day depending on the area.  We anticipate that you would 
utilize the space no more than one day a week to meet with clients in person.  You may choose to 
utilize other meeting spaces, such as a chamber of commerce, rotary, or other organization meeting 
spaces which may be free or less expensive.   
 

4. Travel and Living Expenses.  This amount is an estimate for ten days of lodging, airfare, meals, 
vehicle rental, and incidentals while attending the Phase 1 and Phase 2 portions of training.  You must 
pay your own entire out-of-pocket expenses while attending the training.  You are required to travel 
to Southbury, CT (or location of training event) to attend training.  You will incur additional travel 
and living expenses.   
 

5. Insurance Premiums.  This amount is an estimate for your first year of insurance premiums.  We 
provide current insurance specifications in Item 8 below.  Your costs may vary.   
 

6. Equipment.  This estimate includes an all-in-one copier, printer, and scanner appropriate for a small 
home office and a laptop.  You may use equipment you already own provided it meets our 
specifications.   
 

7. Initial Marketing.  This estimate includes the purchase of such items as business cards, letterhead, 
fliers, prospect and client brochures, Webinar Software (such as Zoom or software as recommended 
in the Operations Manual), and Online Calendar Software (such as YouCanBook.Me ,Calendaly or 
software as recommended in the Operations Manual). 
 

8. Additional Funds-Six Months.  This estimates your first six months’ start-up expenses and includes 
six months of Managed Services and Technology Program and Brand Building Fund fees, office 
supplies, travel and entertainment, possible payroll, state licensing, business supplies and other 
possible overhead costs.  There must be one person who devotes his or her full time to each ILEC 
Business. This may be you or one of your owners or a Principal Operator that you contract.  We 
have relied upon our management’s combined experience in the franchise and executive coaching 
business to compile these estimates, as well as review of current costs for the expenses above. 
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9. Figures May Vary.  The costs will depend upon such factors as:  how much you follow our methods 

and procedures; your management skills, experience and business acumen; the prevailing wage 
rate; local economic conditions; the market for our products and services; competition; and the 
sales levels reached during the initial six month period.    You should carefully review these figures 
with a business advisor before making any decision.   

 
B. MULTI-UNIT PURCHASE 

 

Expenditure Amount 
Method of 
Payment 

When Due 
To Whom 

Payment is to 
be Made 

 Low High    

Initial Franchise Fee (3 
or 5 units) 
(Note 1) 

$180,000 $275,000 Lump Sum 
Upon entering into 

Franchise 
Agreements 

Us 

Initial Training Fee (3 or 
5 units) (Note 2) 

$40,000 $75,000 Lump Sum 
Upon entering into 

Franchise 
Agreements 

Us 

Initial Investment for 
Your Initial Franchised 
Business (Note 2) 

$38,340 $49,000 See Chart 7(A) above.  

TOTAL $258,340.00 $399,000.00   

 
Note 1- The low-end comprises of the initial franchise fee of $180,000 for three outlets (3 x $60,000).  The 
high-end comprises of the initial franchise fee of $275,000 for five outlets (5 x $55,000). 
 
Note 2- The low-end comprises of the initial training fee paid to us on 2 additional territories (2 x $20,000 
= $40,000).  The high-end comprises of the initial training fee paid to us on 4 additional territories, less the 
$5,000 initial training fee reduction on territory 1 that would now apply (4 x $20,000 = $80,000; $80,000 - 
$5,000 = $75,000). 
 
Note 3-The low-end comprises of the low-end estimate from the Item 7.A table, less the $75,000 initial 
franchise fee, as it is included in the Initial Franchise Fee in the table above ($113,340 - $75,000 = $38,340).  
The high-end comprises of the high-end estimate from the Item 7.A table, less the $75,000 initial franchise 
fee, as it is included in the Initial Franchise Fee in the table above ($124,090 - $75,000 = $49,090). 
 
The estimates set forth in this Chart 7(B) assume that you will be entering into multiple franchise purchases 
with us for the right to open and operate three or five Franchised Businesses and the cost of opening the 
first Franchised Business. 
 
The Initial Franchise Fee ranges from $180,000 to $275,000 for three to five territories, as explained in 
Item 5 above.  
 
Other than the Initial Franchise Fee, these figures do not include the costs associated with opening a second 
and subsequent locations which will incur additional costs.  

 



 

 14 
 

ITEM 8 
RESTRICTIONS ON SOURCES OF PRODUCTS AND SERVICES 

 
 The Goods or Services Required to be Purchased or Leased 
 
Advertising Material. 
 
You must either use advertising templates which we make available or specify or obtain our approval before 
placing any advertising.  
 
Computer Hardware and Software. 
 
You must purchase a laptop and other computer hardware and software that we specify.  You must use 
Quickbooks software as outlined in the Operations Manual.   
 
Conference Room. 
 
We anticipate that you will operate this franchise from home, but anticipate that you may rent a conference 
room from time to time to meet with clients.  You may choose any conference room that meets our 
specifications. 
 
Equipment  
 
You must purchase equipment pursuant to our specifications and you may use equipment you already own 
provided that it meets our specifications. 
 
Insurance. 
 
You must obtain the insurance coverage required under the Franchise Agreement.  The insurance company 
must be authorized to do business in the state where your ILEC Business is located and must be rated “A” 
or better by A.M. Best & Company, Inc.  We may periodically increase the amounts of coverage required 
under these insurance policies and/or require different or additional insurance coverage at any time.  All 
insurance policies must name us and any affiliates we designate as additional named insured parties. You 
may, with our written consent, elect to have reasonable deductibles for the coverages described in above. 
Certificates of insurance must be sent in upon annual expiration date.  

Currently we require or recommend at least the following minimum insurance policy coverages for your 
operation of the Franchised Business: 

 
REQUIRED:  

Type Amount 

Comprehensive General Liability Insurance $1,000,000 per occurrence/ $2,000,000 
aggregate 
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OPTIONAL: 

 

 
 
Executive Coaching Training 
 
You must purchase all training for your coaches from us. 
 

Whether We or Our Affiliates Are Approved Suppliers 
 

 We are an approved supplier of advertising material, but not the only approved supplier.  We are 
an approved supplier, and the only approved supplier, of the following assessments and reports that you 
must use as part of your ILEC Business: Strategic-Tactical Leadership Index (STLI), Leader Watch Survey, 
Mattone Leadership Enneagram Inventory (MLEI), Individual Leadership Development Plan (ILDP) Tool, 
Core Purpose Statement Tool, Cultural Transformation Readiness Assessment (CTRA) and 5 Cultures of 
Culture Assessment (5CCA). 
 
 Officer Interests in Suppliers 
 
 Our officers, John Mattone and Terry Powell, own an interest in us.  
  
 Approval of Alternate Suppliers 
 
 If you desire to have a non-approved supplier of a product or service designated as an approved 
supplier, you must submit samples of the supplier’s products or services to us, along with a written 
statement describing why such items, services, or suppliers should be approved for use in the System.  We 
do not charge a fee to evaluate the proposed supplier.  We do not make our supplier specifications and/or 
standards generally available to franchisees or suppliers.  While we will be required to respond to a request 
within 60 days, we generally respond to a request for an additional approved supplier within seven (7) days.  
Our written approval must be received before you use products not purchased from an approved supplier.  

Umbrella $1,000,000 per occurrence / $3,000,000 
aggregate 

Employer’s Liability, Worker’s compensation, 
and other insurance as may be required by the 
state or locality in which your Business is 
located and operated. 

As required by state law 

Professional Liability Insurance Consult your insurance agent 

Additional Comprehensive General Liability 
Insurance 

Consult your insurance agent 

Business Interruption- 6 months Consult your insurance agent 

Errors & Omissions Insurance Consult your insurance agent 
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We may revoke our approval at any time if we determine, in our discretion, that the supplier no longer 
meets our standards.  When you receive written notice of a revocation, you must stop selling any 
disapproved products, and stop purchasing from any disapproved supplier. 
 
 Specifications 
 
 We issue specifications to franchisees.  We issue and modify the specifications by updating the 
confidential Operations Manual.   
 
 Revenue from Franchisee Purchases 
 
 We derive revenue from required purchases, including required assessments and reports and 
required coach training, by franchisees. 
 

During our last fiscal year ending December 31, 2021, we earned $16,750 from required purchases 
or leases by franchisees, representing 3.96% of our total revenue of $422,845.  

 
Franchisor’s affiliates do not derive any revenue, rebates or material compensation from required 

purchases or leases.  
 
 Required Purchases and Leases as a Proportion of Costs 
 

We estimate your required purchases and leases pursuant to our specifications or supplier 
designations will represent approximately 20% of your overall purchases and leases in establishing and 
operating the Franchised Business. 
 
 Supplier Payments to Us 
 
 We reserve the right to receive payments from suppliers from required purchases or leases by 
franchisees.  
 
 Cooperatives 
 
 We do not have any purchasing or distribution cooperatives. 
 
 Purchase Arrangements 
 
 We may negotiate purchase price arrangements with suppliers, including price terms, for the benefit 
of franchisees. 
 
 Material benefits 
 
 We do not provide material benefits to franchisees based on their use of designated or approved 
suppliers, however, you must be in compliance with your franchise agreement to renew it and we may 
terminate your franchise agreement for non-compliance. 
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ITEM 9 
FRANCHISEE’S OBLIGATIONS 

 
This table lists your principal obligations under the franchise and other agreements.  It will 

help you find more detailed information about your obligations in these agreements and in items of 
this disclosure document. 

 

Obligation Section in Franchise Agreement 
Item in Franchise 

Disclosure Document 

a. Site selection and acquisition/lease Section 3.1 Items 7, 8 and 11 

b. Pre-opening purchases/leases Section 3 Items 7, 8, and 11 

c. Site development and other 
pre-opening requirements 

Sections 3.1 and 3.4 Items 7, 8, and 11 

d. Initial and ongoing training Sections 4.1 and 5.1  Items 5, 6, 7, and 11 

e. Opening Section 3 Items 7 and 11 

f. Fees Sections 2.4, 3.2, 4.3, 5, 6, 8.3, 10, 11, 12, 
13.2, 14.5, 14.6, 15, 16.1, 17.8, 17.9, 
17.10; Attachment 3 

Items 5, 6, 7, 8, and 
11 

g. Compliance with standards and 
policies/operations manual 

Sections 2.4, 3, 5.2, 5.3, 9, 10, and 16  Items 8, 11, and 12 

h. Trademarks and proprietary 
information 

Sections 7, 9, 16.2 and 16.3 Items 13 and 14 

i. Restrictions on products/services 
offered 

Sections 10.2 and 10.3  Item 16 

j. Warranty and customer service 
requirements 

Sections 10.3 and 10.6  None 

k. Territorial development and sales 
quotas 

Section 2.3  Item 12 

l. Ongoing product/service purchases Sections 5.1, 10.2, 10.3 and 10.9,  Items 8 and 11 

m. Maintenance, appearance, and 
remodeling requirements 

Sections 10.1 and 10.5  Items 8 and 11 

n. Insurance Section 10.8  Items 6, 7, and 8 

o. Advertising Sections 6.3 and 11  Items 6, 7, and 11 

p. Indemnification Section 8.3  Items 6 and 13 

q. Owner’s participation/ management 
and staffing 

Sections 2.2, 4.1 and 10.7  Items 11 and 15 

r. Records and reports Section 12  Item 6 
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Obligation Section in Franchise Agreement 
Item in Franchise 

Disclosure Document 

s. Inspections and audits Section 13  Item 6 

t. Transfer Section 14  Items 6 and 17 

u. Renewal Section 2.4  Item 17 

v. Post-termination obligations Section 16  Item 17 

w. Non-competition covenants Sections 9.3, 14.5, 16.4, and 17.1  Item 17 

x. Dispute resolution Sections 17.8, 17.9, and 17.10  Item 17 

y.    Personal Guaranty Attachment 3 Item 15 
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ITEM 10 
FINANCING 

 
 We do not offer direct or indirect financing. We do not guarantee your note, lease or other 
obligation.  

ITEM 11 
FRANCHISOR’S ASSISTANCE, ADVERTISING, COMPUTER SYSTEMS, 

AND TRAINING 
 

Except as listed below, Intelligent Leadership Executive Coaching is not required to provide 
you with any assistance. 

Pre-Opening Obligations 

Before you open your Intelligent Leadership Executive Coaching Franchise, we (or our affiliates 
or designees) will provide the following assistance and services to you:  

1. Because you do not have to locate a site from which to operate your ILEC Business, we do not 
provide you with assistance in doing so.  You may open an office, but it is not required.  You 
will not need our approval in selecting the site of your office if you choose to open one. 
(Franchise Agreement – Section 2.3).   
 

2. Enroll you in our Pre-On-Site Course Work, Phase 1 Training, and Intelligent Leadership 
Certified Executive Coach training programs and provide you with on-site and virtual 
education programs (Franchise Agreement – Sections 3.1 and 4.3).   
 

3. Provide specifications for equipment, inventory, products, materials, supplies and services 
required to operate your ILEC Business (Franchise Agreement – Sections 3.1, 3.2, 3.3, and 
5.1). 
 

4. Grant you online access to the Operations Manual.  (Franchise Agreement – Section 5.2).   
 
Schedule for Opening 

You are required to begin set up of your  ILEC Business within four (4) business days of your 
signing the Franchise Agreement.  Within four (4) business days of signing of the Franchise Agreement, 
you will be enrolled in Initial Training and granted access to our technology systems which includes access 
to technologies for marketing and offering goods and services. Franchisees typically attend and complete 
the Pre-On-Site Course Work and Phase 1 portions of Initial Training within 30-60 days of signing their 
Franchise Agreement.  You must complete your Pre-On-Site Course Work and the Phase 1 Training prior 
to opening your ILEC Business. You will be a certified as an ILEC coach and open for business after your 
Phase 1 Training. After the Phase 1 Training, you will complete Phase 2 Training within 90-120 days, to 
complete your full Initial Training. Opening must occur within 90 days of signing your Franchise 
Agreement and payment of the Initial Franchise Fee.  Should it take more than ninety (90) days, no 
termination action will be taken, so long as you can provide evidence that action is underway.  If no action 
is being taken to open the ILEC Business, we may terminate the Franchise Agreement and retain the entire 
Initial Franchise Fee. Some factors which may affect this timing are your ability to secure any necessary 
financing, your ability to obtain any necessary permits and certifications, the time to complete required 
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training, the timing of the delivery of any inventory or equipment, and hiring and training of your staff. 
Please note that each ILEC Business you purchase permits you to have only one Coach, who shall be the 
Principal Operator. (Franchise Agreement – Sections 3.1 and 3.4).     

  
Continuing Obligations 

During the operation of your ILEC Business, we (or our affiliates or designees) will provide the 
following assistance and services to you: 

1. Provide advice regarding your ILEC Business operations.  Advice will be given during our 
regular business hours and through written materials, electronic methods, telephone, or other methods in 
our discretion (Franchise Agreement – Sections 5.1, 5.2, 9.1 and 10). 

2. Provide you with advice and guidance on business development, advertising and marketing 
(Franchise Agreement – Sections 6.3, 9.1, and 11).   

3. Allow you to continue to use confidential materials, including the Operations Manual and 
the Marks (Franchise Agreement – Sections 5.1, 5.2, 9.1 and 10). 

4. Provide additional training, refresher training courses, and additional training or assistance 
that, in our discretion, you need or request.  You will be responsible for training your employees and 
independent contractors.  You will be responsible for hiring, training, directing, scheduling and supervising 
your employees and independent contractors in the day-to-day operations of the Business.  You may be 
required to pay additional fees for this training or assistance (Franchise Agreement – Section 4.3).  Anyone 
who does not attend the annual conference is required to complete all training programs in the manner we 
designate. 

Optional Assistance 

During the term of the Franchise Agreement, we (or our designee) may, but are not required to, 
provide the following assistance and services to you: 

1. Modify, update, or change the System, including the adoption and use of new or modified 
trade names, trademarks, service marks or copyrighted materials, new products, new equipment, or new 
techniques. 

2. Make periodic assessments of the ILEC Business for the purpose of assisting in all aspects 
of the operation and management of the ILEC Business, prepare written reports concerning these 
assessments outlining any suggested changes or improvements in the operation of the ILEC Business, and 
detailing any problems in the operations which become evident as a result of any visit.  If the assistance is 
provided at your request, you may be required to reimburse our expenses and pay our then-current training 
charges.  

3. Hold periodic national or regional conferences, including an annual conference, to discuss 
business and operational issues affecting ILEC Business franchisees.   
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Advertising 
 

Brand Building Fund 

We have established a Brand Building Fund to assist in activities on behalf of all Franchisees. 
Examples of activities may include: Business development efforts, national and local PR and brand 
awareness and social media automation, in addition for the purpose of promoting the marks and the system. 
This list is not all inclusive and may be amended at any time by the Franchisor based on current initiatives 
by the marketing department. You are required to pay a Brand Building Investment of $750 per month.  We 
reserve the right to adjust this fee upon a ninety (90) days’ notice as needed based on market demands or 
increased expenses. It will not be increased to more than $950. Your contribution to the Brand Building 
Fund will be in addition to all other advertising requirements set out in this Item 11.   

Each franchisee will be required to contribute to the Brand Building Fund but certain franchisees 
may contribute on a different basis depending on when they signed their Franchise Agreement.  Franchisor-
owned outlets may, but are not required, to contribute to the Brand Building Fund on the same basis as 
franchisees.   

The Brand Building Fund will be administered by us, or one of our affiliates or designees, in our 
discretion, and we may use a professional advertising agency or media buyer to assist us.  The Brand 
Building Fund will be in a separate bank account, commercial account, or savings account.   

We have complete discretion on how the Brand Building Fund will be utilized.  We may reimburse 
ourselves, our authorized representatives, or our affiliate(s) from the Brand Building Fund for 
administrative costs, independent audits, reasonable accounting, bookkeeping, reporting and legal 
expenses, taxes, and all other reasonable direct or indirect expenses that may be incurred by us or our 
authorized representatives and associated with the programs funded by the Brand Building Fund.  
Advertising may be placed in local, regional, national, or international media of our choice, including, but 
not limited to, print, direct mail, radio, television, or Internet, including digital advertisements, social media, 
blogging automation.  We may also use the Brand Building Fund to conduct research and develop marketing 
strategies. 

We do not guarantee that advertising expenditures from the Brand Building Fund will benefit you 
or any other franchisee directly, on a pro rata basis, or at all.  We are not obligated to spend any amount on 
advertising in the geographical area where you are or will be located.   

We will not use the Brand Building Investments for advertising that is principally a solicitation for 
the sale of franchises, but we reserve the right to include a notation in any advertisement indicating 
“Franchises Available” or similar phrasing or include information regarding acquiring a franchise on or as 
a part of materials and items produced by or for the Brand Building Fund. 

We assume no fiduciary duty to you or other direct or indirect liability or obligation to collect 
amounts due to the Brand Building Fund or to maintain, direct, or administer the Brand Building Fund.  
Any unused funds in any calendar year will be applied to the following year’s funds, and we reserve the 
right to contribute or loan additional funds to the Brand Building Fund on any terms we deem reasonable.   

The Brand Building Fund is not audited.  Because this fund will not be audited, audited financial 
statements will not be available to franchisees. We will provide an annual accounting for the Brand Building 
Fund that shows how the Brand Building Fund proceeds have been spent for the previous year upon written 
request.   



 

 22 
 

During our most recent fiscal year ended December 31, 2021 the Brand Building Fund was spent 
as follows: 35.7% on production, 40.1% on media placement, and 24.2% on administrative expenses.  No 
advertising funds were used to solicit new franchise sales.  

Marketing 

We require you to invest a minimum of $500 per month on proactive marketing and advertising for 
your ILEC Business (“Marketing Requirement”). You agree, at your sole cost and expense, to invest in 
activities and resources such as: digital or printed advertisements, networking events, business development 
activities, printing of marketing materials, etc.  

 
Marketing Resources, Pre-Approvals for Marketing Materials, and Internet Marketing 
 
You may be required to order sales and marketing material from us or our designated suppliers.  It is 

a material breach of the Franchise Agreement to use other marketing material without obtaining our prior 
written approval.  If you desire to use your own advertising materials, you must obtain our prior approval, 
which may be granted or denied in our sole discretion.  We will review your request and we will respond in 
writing within 30 days from the date we receive all requested information.  If our written approval is not 
received within 30 days from the date we receive the requested information, the request will be deemed as not 
approved. Use of logos, Marks, and other name identification materials must follow our approved standards.  
You may not use our logos, Marks, and other name identification materials on items to be sold or services to 
be provided without our prior written approval.     

We have established a main Intelligent Leadership Executive Coaching website for ILEC 
Businesses (“ILEC Website”) and Intelligent Leadership Executive Coaching microsites for each franchisee.  
Your microsite will include information relating to your specific business and select content that we provide 
from our ILEC Website.  Your page will also showcase Intelligent Leadership Executive Coaching products 
and services.  We reserve the right to change the requirements relating to your microsite at any time.  We intend 
any franchisee website be accessed only through our microsite.  Your monthly MST Fee includes website 
maintenance fees to the supplier that provides website maintenance services.   

 
You may not conduct marketing activities outside of your designated territory.  We may allow you to 

market your ILEC Business through social media sites so long as you follow our online policies and 
procedures, which are contained in the Operations Manual.  Our online policies and procedures may change 
as technology and the Internet changes.  Under our online policies and procedures, we may retain the sole 
right to market on the Internet, including all use of websites, domain names, advertising, and co-branding 
arrangements.  We may not allow you to independently market on the Internet, or use any domain name, 
address, locator, link, metatag, or search technique with words or symbols similar to the Marks.  We may 
require you to allow us access to your social media pages to manage content.  In all social media activities, you 
must identify yourself as an independently owned and operated franchisee.   

 
We have right to use the Brand Building Fund to develop, maintain, and update the ILEC Website.  

We may update and modify the ILEC Website from time to time.  You must promptly notify us whenever any 
information on your listing changes or is not accurate.  We have final approval rights of all information on the 
ILEC Website.  We may implement and periodically modify System standards relating to the ILEC Website.  
We are only required to reference your ILEC Business on the ILEC Website/microsite while you are in full 
compliance with your Franchise Agreement and all System standards.  If you are in default of any obligation 
under the Franchise Agreement or System standards, then we may temporarily remove references to your ILEC 
Business from the ILEC Website/microsites until you fully cure the subject default(s).   

 



 

 23 
 

Advertising Council  
 
We do not have an advertising council composed of franchisees that advises us on advertising policy but 
reserve the right to form one in the future. 
 
Advertising Cooperative   
 
You are not required to participate in a local or regional advertising cooperative. 
 
Computer System 

You are required to have an updated laptop (manufactured within the past three years) for your 
ILEC Business.  This laptop may be one that you already own.  You are not required to have a specific 
brand of laptop.  You must also have the following software programs: QuickBooks; Microsoft Office suite; 
Zoom (or other Webinar Software as specified in the Operations Manual) and antivirus software.  We 
estimate that the cost to purchase the computer system will be between $800 and $1,500, depending on the 
computer you purchase.   
 

Neither we nor our affiliates or any third party have any obligation to provide ongoing maintenance, 
repairs, upgrades, or updates.  You must maintain your computer systems in good working order and must 
replace, upgrade, or update your computer systems as we require.  There are no contractual limitations 
regarding the frequency or costs of required upgrades or updates relating to the computer system.  The 
estimated annual cost of optional or required maintenance, updating, upgrading, or support contracts to 
your computer systems is approximately $500 - $1,000 per year.   

We have the right to independently access your electronic information and data through our 
proprietary data management and intranet system and to collect and use your electronic information and 
data in any manner we promote developing the System and the sale of Franchises.  This may include posting 
financial information of each ILEC Business franchisee on an intranet website or using this data in our 
Disclosure Document.  There is no contractual limitation on our right to receive or use information through 
our proprietary data management and intranet system (Franchise Agreement – Section 12). 
 
Operations Manual  
 

Exhibit E contains the table of contents to the Operations Manual.  The Operations Manual is 
interactive and totals approximately 375 pages, plus attachments.   

 
Training 

Initial Training consists of Pre-On-Site Course Work, Phase 1 Training, Phase 2 Training, and 
Intelligent Leadership Certified Executive Coach Training. You will immediately (within four 
business days of signing the Franchise Agreement) start the Pre-On-Site Course Work.  Franchisees 
typically attend and complete the Phase 1 training within 30-60 days of signing their Franchise 
Agreement.  You will be a certified as an ILEC coach and open for business after your Phase 1 Training. 
After the Phase 1 Training, you will complete Phase 2 Training within 90-120 days, to complete 
your full Initial Training. You will complete Intelligent Leadership Certified Executive Coach 
training.  You must complete Initial Training within 7 months of the Effective Date.   
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You will be required to pay us the Training Fee of $25,000 for you or your Principal Operator. The 
Training Fee is due in full at the time you sign the Franchise Agreement and is deemed fully earned by us 
once paid and is non-refundable.  When attending on-site classes, you must pay for your own meals, travel, 
and lodging expenses, and any miscellaneous expenses of travel. 

 
If you purchase two additional ILEC Businesses from us at the same time, the Training Fee is 

reduced to $20,000 per ILEC Business on the additional two ILEC Businesses.  If you purchase four 
additional ILEC Businesses from us at the same time, the Training Fee is reduced to $20,000 per ILEC 
Business on all five ILEC Businesses.  

 
Notwithstanding anything else in this disclosure document, you are allowed only one Coach, who 

shall be the Principal Operator for each ILEC Business. For the purpose of clarity, each ILEC Business you 
purchase permits you to have only one Coach, who shall be the Principal Operator.  
 
 You (or your Principal Operator, if applicable) must participate and successfully complete our 
training program to our satisfaction and successfully complete all curricula throughout the term of your 
Franchise Agreement.   
 

TRAINING PROGRAM 
 

Intelligent Leadership Certified Executive Coaching Coach Training Program - On-Site & Virtual 
Events 

 

Intelligent Leadership Executive Coaching 
(ILEC) Training Topics 

Hours	Classroom	
Training 

Hours	On‐The‐Job	
Training Location 

Pre‐On‐Site	Course	Work       

Initial Onboarding & Pretraining 
(Assignments prior to Phase 1 Training) 

0 40 Virtual 

Phase	1	–	On‐Site1	Training	     

Welcome/Introduction 2 0 Southbury, CT 

Business Ownership and Coaching Mindset 3 3 Southbury, CT 

Marketing: Playbook, Social Media 4 15 Southbury, CT 

Cultivation: Communicate to Cultivate, 
Prospective Clients, Opportunities 

12 5 Southbury, CT 

Speaking and Presenting Skills 2 2 Southbury, CT 

CRM Training 2 2 Southbury, CT 

Assessments 4 3 Southbury, CT 

Coaching: Pillars & Methodology 5 5 Southbury, CT 

Training: Leadership & Culture 6 5 Southbury, CT 

Phase	2	–	On‐Site1	Training     
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Welcome/Intro/Expectations 2 0 Southbury, CT 

90-Day Plan Review - Successes and 
Opportunities 

3 2 Southbury, CT 

Marketing & Operations Review 4 2 Southbury, CT 

Cultivation: Prospect and Opportunity Review 
& CCS and Agreement review  

8 6 Southbury, CT 

Coaching Skills, Leaderwatch & Continued 
Contract 

16 10 Southbury, CT 

90-Day Success Plan 7 5 Southbury, CT 

Ongoing	Virtual	Training     

IL Workshops and Retreats Ongoing Ongoing Virtual 

Culture, Culture Assessment Training Ongoing Ongoing Virtual 

Sales, Marketing and Client Services Ongoing Ongoing Virtual 

Total 80+ 105+   

  
*Note 1- If it is not possible to conduct live training, we will then conduct training virtually. 

 
Intelligent Leadership Certified Executive Coach Training  

 
The Phase1 Training is held approximately every 60-90 days in Southbury, CT. You will be a certified 
as an ILEC coach and open for business after your Phase 1 Training. You will complete Phase 2 Training 
within 90-120 days, to complete your full 10-Day Training. Our virtual curriculum can be accessed through 
our online Operations Manual and is made available to you 24/7. You are enrolled in our Online Training 
Center within 48 hours of becoming a franchisee and will begin the Pre-On-Site Course Work immediately 
upon enrollment. 
  
Curriculum materials are a combination of PowerPoint presentations, our software, and the Operations 
Manual.   
 
Sheri Winesett, Trevor Maloney, Pete Kusiak, and other certified John Mattone Intelligent Leadership 
Trainers, as needed, teach our initial training program.   

 
Trevor Maloney has served as our Business Development & Growth Strategist since April of 2020. Mr. 
Maloney has 5 years of experience in the field of executive coaching and 2 years of experience with us. 

Pete Kusiak has served as our Franchise Business Coach since August 2021, in Southbury, CT. Mr. Kusiak 
has 6 years of experience in the field of Training for a franchise system and 6 months of experience with 
us. 

Sheri Winesett has served as our Strategic Brand Champion since April of 2020. Ms. Winesett has 7 years 
of experience in the field of executive coaching and 2 years of experience with us. 

In addition to our instructors, a team of people designated by us, who may include active franchisees, as well 
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as support staff, all of whom have a minimum of one year of industry experience, assist our instructors.   
 

Franchisees will become John Mattone Intelligent Leadership Master Certified coaches within 10 days of 
completing the required coursework as outlined in the Operations Manual.   
 

Ongoing Training 

We may require that you complete additional training or refresher programs at either our corporate 
headquarters in Southbury, Connecticut, Orlando, Florida, or at your ILEC Business location.  Training 
topics may include additional courses or other coaching training.  Most training programs occur virtually 
at no additional cost to you.  We, however, reserve the right to offer and hold such additional ongoing 
training programs and franchise owners’ meetings regarding such topics and at such times and locations as 
we may deem necessary or appropriate.  You will be required to pay the additional assistance fee for 
refresher programs that takes place on-site at our corporate headquarters, Orlando, Florida, or at your 
Intelligent Leadership Executive Coaching Franchise, which is currently $770 a day plus expenses.  We 
also reserve the right to make these training programs mandatory for you and/or designated owners, and/or 
representatives of yours. 

 
When scheduled and held, we require you to attend an annual franchisee conference and pay a 

conference fee, currently $450. 
 
If you request or require any additional training support or services from us in addition to that which 

we ordinarily provide to our franchisees, you must pay the additional assistance fees for such additional 
support or services, which is currently $770 a day plus expenses 

 
You must attend and participate in a minimum of 75% of our annual ongoing training, educational 

programs and system updates offered by us.    
 

ITEM 12 
TERRITORY 

 
The franchise is not for a specific location or location to be approved by us; however, the location 

must be located within your assigned state (“Territory”).   We generally will not place more than one ILEC 
Business per 250,000 population per state. (“Territory Policy”).    

Because the ILEC Business is primarily operated virtually, the ILEC Franchise is a non-exclusive 
license only, and does not grant you any exclusive area or territory rights.  Franchisees are not prohibited 
from seeking customers in any geographic area provided they follow the policies and procedures in our 
Operations Manual, which may be modified over the term of your Franchise Agreement.    You may not 
conduct marketing activities outside of your designated territory unless you receive prior written approval 
from us. 

You will not receive any minimum territory.  You are permitted to work from home, and we 
anticipate that you will do so.  We do not require you to obtain office space outside of your home, nor do 
we recommend that you do so.   

If you desire to relocate your ILEC Business during the term of your Franchise Agreement with us, 
you must make a request in writing to us.  We will approve or disapprove based on a number of factors, 
including but not limited to, our ability to place ILEC Businesses into the requested location, our plans for 
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development into the requested location, and other business considerations that we, in our sole discretion, 
consider relevant to the question of relocation.   

You do not obtain any options, rights of first refusal, or similar rights to acquire additional 
franchises. 

You will not receive an exclusive territory.  You may face competition from other franchisees, from 
outlets that we own, or from other channels of distribution or competitive brands that we control.   

If your marketing efforts interfere with existing franchisees, we may restrict direct marketing, and 
direct mail marketing activities to certain potential customers located in areas defined by designated postal 
zip codes.   

 
We reserve the right to use all channels of distribution, such as the Internet, catalog sales, 

telemarketing, and other direct marketing sales, as well as television and radio advertising to make sales 
within the Territory using our Marks.  We also reserve the right to manage and service company-owned 
client contracts; offer, grant, and support other ILEC Businesses; both within the Territory and elsewhere.  
We will not pay you compensation for soliciting or accepting orders inside the Territory.  We do not 
represent or warrant to you that you will have any right to participate in these business activities, whether 
as a franchisee or otherwise.  Our affiliates may use other channels of distribution, such as the Internet, 
catalog sales, telemarketing, and other direct marketing sales, as well as television and radio advertising to 
make sales within the Territory using trademarks different from the ones you use under the franchise 
agreement. 

 
We do not currently have plans to operate or franchise a business under a different trademark that 

sells or will sell services similar to those that you will offer. 
 
 

ITEM 13 
TRADEMARKS 

 
The Franchise Agreement licenses to you the right to use the following trademarks, service marks 

and logos registered with the U.S. Patent and Trademark Office (“USPTO”) or based on common law 
rights, as applicable (collectively, hereinafter, the “Marks”): - consider new Marks from FDD replies 

Description of Mark Serial/Registratio
n No. 

Registratio
n Date 

Principal or 
Supplementa
l Register of 
the USPTO 

90/160,259 

Pending 
(filed 

September 
4, 2020) 

Principal 
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Intelligent Leadership 6,083,369 
June 23, 

2020 
Principal 

JOHN MATTONE 5,949,768 
December 
31, 2019 

Principal 

 

5,994,680 February 
25, 2020 Principal 

5 Cultures of Culture Assessment (5CCA) 88/81,6936 

Pending 
(filed 

March 2, 
2020) 

Principal 

LeaderWatch 88/81,7233 

Pending 
(filed 

March 2, 
2020) 

Principal 

Strategic-Tactical Leadership Index-360 (STLI-
360) 

88/816,798 

Pending 
(filed 

March 2, 
2020) 

Principal 

Mattone Leadership Enncagram Inventory (MLEI) 88/816,710 

Pending 
(filed on 
March 2, 

2020) 

Principal 

 
We do not have a federal registration for our principal trademark. Therefore, our trademark does 

not have many legal benefits and rights as a federally registered trademark. If our right to use the trademark 
is challenged, you may have to change to an alternative trademark, which may increase your expenses. 

All required affidavits and renewals have been filed for the registered Marks.   

There are no currently effective determinations of the USPTO, the Trademark Trial and Appeal 
Board, or any state trademark administrator or any court; or any pending infringement, opposition, or 
cancellation proceeding in which we unsuccessfully sought to prevent registration of a trademark in order 
to protect a trademark licensed by the franchisor. There are no pending material federal or state court 
litigation regarding our use or ownership rights in a trademark. 

John Mattone Partners, Inc. owns the trademark listed in the chart above and licenses them to us 
pursuant to a written License Agreement dated October 15, 2019. The License Agreement is perpetual in 
duration and may be terminated upon a material breach not remedied within 60 days’ written notice or upon 
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termination of if our Consulting Agreement with John Mattone is terminated.  If the License Agreement 
was terminated, the License Agreement grants perpetual rights to the Marks to any current ILEC franchisee. 
There are no other currently effective agreements that significantly limit our rights to use or license the use 
of our trademarks listed in this section. 

If you learn of any claim against you for alleged infringement, unfair competition, or similar claims 
about the Marks, you must promptly notify us. We are not required to take affirmative action when notified 
of these uses or claims. We have the sole right to control any administrative proceedings or litigation 
involving a trademark licensed by us to you. The Franchise Agreement does not require us to participate in 
your defense or indemnify you for expenses or damages if you are a party to an administrative or judicial 
proceeding involving a trademark licensed by us to you or if the proceeding is resolved unfavorably to you. 

If we discontinue or modify our Marks, you must adopt and use any new marks as required by us.  
Any expenses you incur because of adopting and using these marks are your responsibility.   

We do not know of any superior prior rights or infringing uses that could materially affect your use 
of our Marks anywhere.   

ITEM 14 
PATENTS, COPYRIGHTS AND PROPRIETARY INFORMATION 

 
We do not own any rights in or licenses to any patents or patents pending that are material to the 

ILEC Business. The information in the Operations Manual is proprietary and is protected by copyright and 
other laws.  The designs contained in the Marks, the layout of our advertising materials, the content and 
format of our products, and any other writings and recordings in print or electronic form are also protected 
by copyright and other laws.  Although we have not applied for copyright registration for the Operations 
Manual, our advertising materials, the content and format of our products, or any other writings and 
recordings, we claim common law and federal copyrights in these items.  We grant you the right to use this 
proprietary and copyrighted information (“Copyrighted Works”) for the operation of your ILEC Business, 
but such copyrights remain our sole property. 

There are no current material determinations of the United States Copyright Office or any court 
regarding any Copyrighted Works of ours, nor are any proceedings pending, nor are there any effective 
agreements between us and third parties pertaining to the Copyrighted Works that will or may significantly 
limit using our Copyrighted Works.  Our Operations Manual, electronic information and communications, 
sales and promotional materials, the development and use of our System, standards, specifications, policies, 
procedures, information, concepts and systems on, knowledge of, and experience in the development, 
operation and franchising of ILEC Business Franchises, our training materials and techniques, information 
concerning product and service sales, operating results, financial performance and other financial data of 
ILEC Business Franchises, and other related materials are proprietary and confidential (“Confidential 
Information”) and are our property to be used by you only as described in the Franchise Agreement or 
Operations Manual.  Where appropriate, certain information has also been identified as trade secrets 
(“Trade Secrets”).  You must maintain the confidentiality of our Confidential Information and Trade Secrets 
and adopt reasonable procedures to prevent unauthorized disclosure of our Confidential Information and 
Trade Secrets and use nondisclosure agreements with those having access to Confidential Information. 

We will disclose parts of the Confidential Information and Trade Secrets to you as we deem 
necessary or advisable for you to develop your ILEC Business Franchise, during training and in guidance 
and assistance furnished to you under the Franchise Agreement, and you may learn or obtain from us 
additional Confidential Information and Trade Secrets during the term of the Franchise Agreement.  The 



 

 30 
 

Confidential Information and Trade Secrets are valuable assets of ours and are disclosed to you on the 
condition that you, and your owners if you are a business entity, and employees agree to maintain the 
information in confidence by entering into a confidentiality agreement we can enforce.  Nothing in the 
Franchise Agreement will be construed to prohibit you from using the Confidential Information or Trade 
Secrets in the operation of other ILEC Business Franchises during the term of the Franchise Agreement. 

You must notify us within three (3) days after you learn about another’s use of language, a visual 
image, or a recording of any kind that you perceive to be identical or substantially similar to one of our 
Copyrighted Works or use of our Confidential Information or Trade Secrets, or if someone challenges your 
use of our Copyrighted Works, Confidential Information, or Trade Secrets.  We will take whatever action 
we deem appropriate, in our sole and absolute discretion, to protect our rights in and to the Copyrighted 
Works, Confidential Information, or Trade Secrets, which may include payment of reasonable costs 
associated with the action.  However, the Franchise Agreement does not require us to take affirmative action 
in response to any apparent infringement of or challenge to your use of any Copyrighted Works, 
Confidential Information, or Trade Secrets, or claim by any person of any rights in any Copyrighted Works, 
Confidential Information, or Trade Secrets.  You must not directly or indirectly contest our rights to our 
Copyrighted Works, Confidential Information, or Trade Secrets.  You may not communicate with anyone 
except us, our counsel, or our designees regarding any infringement, challenge or claim.  We will take 
action as we deem appropriate regarding any infringement, challenge, or claim, and the sole right to control 
exclusively any litigation or other proceeding arising out of any infringement, challenge, or claim under 
any Copyrighted Works, Confidential Information, or Trade Secrets.  You must sign any and all instruments 
and documents, give the assistance, and do acts and things that may, in the opinion of our counsel, be 
necessary to protect and maintain our interests in any litigation or proceeding or to protect and maintain our 
interests in the Copyrighted Works, Confidential Information, or Trade Secrets. 

 
ITEM 15 

OBLIGATION TO PARTICIPATE IN THE ACTUAL OPERATION OF THE 
FRANCHISE BUSINESS 

 
You are not required to participate personally in the direct operation of the ILEC Business; 

however, you are responsible for ensuring all obligations under the Franchise Agreement are met, including 
the obligation for the ILEC Business to operate full time. If you are other than an individual, then at least 
one Principal Owner, member, officer, or employee approved by us must manage the direct day-to-day 
operations of the ILEC Business (“Principal Operator”). Your Principal Operator (if any) must operate the 
ILEC Business on a full time basis.  The Principal Operator may be you or someone you designate.  The 
Principal Operator is not required to have an equity interest in the Franchised Business.  The franchisee and 
Principal Operator must be approved by us and successfully complete all Initial Training to our satisfaction.   

All Key Individuals (the term “Key Individuals” is defined as Principal Owners, their spouses, your 
officers, directors, Principal Operators, and independent contractors or employees who have had access to 
the Confidential Information) must sign the System Protection Agreement, the form of which is attached to 
this Franchise Disclosure Document as Exhibit G-2.  If you are an entity, each owner (i.e., each person 
holding an ownership interest in you) of more than ten percent (10%) ownership interest must sign an 
owner’s agreement, the form of which is attached to the Franchise Agreement as Attachment 3.   

ITEM 16 
RESTRICTIONS ON WHAT THE FRANCHISEE MAY SELL 
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You must sell or offer for sale only those services and products authorized by us and which meet 
our standards and specifications.  You must follow our policies, procedures, methods, and techniques.  You 
must sell or offer for sale all types of services and products specified by us.  We may change or add to our 
required services and products at our discretion with prior notice to you.  If we change or add to our required 
services and products, the changes or additions will remain in permanent effect, unless we specify 
otherwise.  The amount you must pay for the changes or additions will depend upon the nature and type of 
changes or additions.  You must discontinue selling and offering for sale any services or products that we 
disapprove.  We reserve the right to establish minimum and maximum resale prices for use with multi-area 
marketing programs and special price promotions. 

We reserve the right to designate additional required services in the future and to withdraw any of 
our previous approvals. In that case, you must comply with the new requirements. We will have the sole 
right to formulate and make policy decisions concerning every aspect of sales, promotions, advertising, and 
other programs.  

At present, you may offer your services to any customer worldwide.  

ITEM 17 
RENEWAL, TERMINATION, TRANSFER AND DISPUTE RESOLUTION 

THE FRANCHISE RELATIONSHIP 
 

This table lists important provisions of the Franchise Agreement and related agreements.  
You should read these provisions in the agreements attached to this Franchise Disclosure Document. 

Provision 
Section in  
Franchise 

Agreement 
Summary 

a. Length of the Franchise term Section 2.1 Ten (10) years. 

b. Renewal or extension of the term Section 2.4 If you are in good standing, you may 
renew for one (1) additional ten (10) year 
period. 

c. Requirements for Franchisee to 
renew or extend 

Section 2.4 Your successor franchise rights permit 
you to remain as a Franchise after the 
initial term of your Franchise Agreement 
expires.  You must: provide us at least 12 
but not more than 18 months advance 
written notice prior to the end of the term; 
correct any deficiencies in the operation 
of your ILEC Business identified in our 
written notice to you before expiration; 
sign our then-current  franchise 
agreement and any ancillary documents 
for the successor term, and this new 
franchise agreement may have materially 
different terms and conditions (including, 
for example,  those concerning fees and 
territorial rights) from the Franchise 
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Provision 
Section in  
Franchise 

Agreement 
Summary 

Agreement that covered your initial term; 
pay a renewal fee; and sign a general 
release of any and all claims against us, 
our officers, directors, employees, and 
agents. 

d. Termination by Franchisee Section 2, 14, 15 You may terminate the Franchise 
Agreement if you are in compliance with 
it and we are in material breach and we 
fail to cure that breach within 30 days of 
receiving written notice. You may also 
terminate by not renewing or by selling 
the franchise pursuant to the Terms of the 
Franchise Agreement. 

e. Termination by franchisor 
without cause 

No provision  Not applicable. 

f. Termination by franchisor with 
cause 

Section 15 We can terminate upon certain violations 
of the Franchise Agreement by you. 

g. “Cause” defined – curable 
defaults 

Section 15 You have ten (10) days to cure monetary 
defaults.  You have 30 days to cure the 
default of any other provision of the 
Franchise Agreement or specification, 
standard, or operating procedure. 

h. “Cause” defined – non-curable 
defaults  

Section 15 Subject to applicable state law, non-
curable defaults; conviction of felony or 
crime involving dishonesty; repeated 
defaults, even if cured; abandonment; 
trademark misuse; under-reporting of 
Gross Revenue; and unapproved 
transfers. 
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Provision 
Section in  
Franchise 

Agreement 
Summary 

i. Franchisee’s obligations on 
termination/non-renewal 

Section 16 Obligations include payment of all 
amounts due, refraining from using our 
Marks, returning to us or destroying (as 
we specify) all customer lists, forms, and 
materials bearing our Marks or 
concerning the ILEC Business, complete 
de-identification, return of the Operations 
Manual, all confidential information, and 
trade secrets, and abiding by the 
post-term non-compete provisions in the 
Franchise Agreement. In addition, you 
agree to pay us, within 30 days after 
notification by us, the amount of All 
Managed Services & Technology Fees 
and all Brand Building Fees that would 
be due for the remainder of the term of 
the FA and our projection of all Services 
Fee Shares that would be due for the 
remainder of the FA, in each case, upon 
either unlawful termination of the 
franchise by you or termination of the 
franchise for cause by us. 

j. Assignment of contract by 
franchisor 

Section 14.3  No restriction on our right to assign. 

k. “Transfer” by Franchisee – 
defined 

Section 14 Transfer includes any voluntary, 
involuntary, direct, or indirect 
assignment, sale, gift, exchange, grant of 
a security interest, or change of 
ownership in the Franchise Agreement, 
the Franchise, or any interest in the 
Franchise. 

l. Franchisor approval of transfer 
by Franchisee 

Section 14.4 We have the right to approve all transfers; 
any transfer to immediate relatives 
(parents, children, siblings) is 
automatically approved with no transfer 
fee. 
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Provision 
Section in  
Franchise 

Agreement 
Summary 

m. Conditions for franchisor 
approval of transfer by 
Franchisee 

Section 14.5 New owner must have sufficient business 
experience, aptitude, and financial resources 
to operate the ILEC Franchise, as determined 
by the sole discretion of the franchisor; you 
must pay all amounts due us or our affiliates; 
new owner and its director must successfully 
complete our training programs; you must 
pay us a transfer fee; you and your principal 
owners must sign a general release in favor of 
us, our affiliates, and our and their officers, 
directors, employees, and agents; new owner 
must assume all obligations under your 
Franchise Agreement or, at our option, sign a 
new franchise agreement using our 
then-current form; you and your Principal 
Owners (or, in the case of Principal Owners 
making any such Transfer, those Principal 
Owners) must execute a non-competition 
agreement in favor of both TES Franchising 
and the Proposed New Owner no less 
restrictive than provision in Section 16.4.  We 
also may approve the material terms of the 
transfer and require that you subordinate any 
installment payments to the new owners’ 
obligation to pay us. 

n. Franchisor’s right of first refusal 
to acquire Franchisee’s business 

Section 14.6 We have 30 days to match any offer for 
your ILEC Business. 

o. Franchisor’s option to purchase 
Franchisee’s business 

Section 16.5 Not applicable. 

p. Death or disability of Franchisee Section 14.7 The Franchise Agreement must be 
transferred or assigned to a qualified 
party within 6 months of the death or 
disability of all owners, or the Franchise 
Agreement may be terminated. 

q. Non-competition covenants 
during the term of the Franchise 

Section 9.3 You may not offer the same or similar 
products or services as your ILEC 
Business. 

r. Non-competition covenants after 
the Franchise is terminated or 
expires 

Section 16.4 No competing business for two (2) years 
within 50 miles of your ILEC Franchise, any 
ILEC Business or any company owned 
business (including after assignment or 
transfer). 
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Provision 
Section in  
Franchise 

Agreement 
Summary 

s. Modification of the Franchise 
Agreement 

Section 20 No modifications to Franchise 
Agreement during the term unless agreed 
to in writing, but the Operations Manual 
is subject to change at any time in our 
discretion.  Modifications are permitted 
on renewal. 

t. Integration/merger clause Section 20 Only the terms of the Franchise 
Agreement and other related written 
agreements are binding (subject to 
applicable state law).  Notwithstanding 
the foregoing, nothing in any agreement 
is intended to disclaim the express 
representations made in the Franchise 
Disclosure Document, its exhibits and 
amendments. 

u. Dispute resolution by arbitration 
or mediation 

Section 17.9 and 
17.10 

Except for certain claims, all disputes 
must be mediated and arbitrated in the 
county where we maintain our principal 
place of business (currently, Southbury, 
Connecticut), subject to applicable state 
law. 

v. Choice of forum Section 17.13 All arbitration and litigation must be in 
the county where we maintain our 
principal place of business (currently, 
Southbury, Connecticut), subject to 
applicable state law. 

w. Choice of law Section 17.13 Except as may be governed by federal 
law, Connecticut law applies (subject to 
applicable state law). 

 
ITEM 18 

PUBLIC FIGURES 
 

Mr. Mattone has licensed us the right to use his name in promoting the sale of our franchise in 
exchange for 35% membership ownership in us. (See Item 13) Mr. John Mattone serves as our Co-Founder 
and is responsible for the onboarding and training of ILEC Franchisees. Mr. Mattone has not made a 
monetary investment in us.  

Other than as described, we do not use any public figures to promote our Franchise. 

ITEM 19 
FINANCIAL PERFORMANCE REPRESENTATIONS 
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The FTC’s Franchise Rule permits a franchisor to disclose information about the actual or potential 

financial performance of its franchised and/or franchisor-owned outlets, if there is a reasonable basis for 
the information, and if the information is included in the disclosure document.  Financial performance 
information that differs from that included in Item 19 may be given only if: (1) a franchisor provides the 
actual records of an existing outlet you are considering buying; or (2) a franchisor supplements the 
information provided in this Item 19, for example, by providing information about performance at a 
particular location or under particular circumstances. 

We do not make any representations about a franchisee’s future financial performance or the past 
financial performance of company-owned or franchised outlets.  We also do not authorize our employees 
or representatives to make any such representations either orally or in writing.  If you are purchasing an 
existing outlet, however, we may provide you with the actual records of that outlet.  If you receive any other 
financial performance information or projections of your future income, you should report it to the 
franchisor’s management by contacting Jessica Pettit, 464 Heritage Road, Suite 3,, Southbury, CT 06488, 
203-405-2120, the Federal Trade Commission, and the appropriate state regulatory agencies.   
 

ITEM 20 
OUTLETS AND FRANCHISEE INFORMATION 

 
Table No. 1 

Systemwide Outlet Summary  
For years 2019 to 2021 

 

Outlet Type Year 
Outlets at the  
Start of the Year 

Outlets at the  
End of the Year Net Change 

Franchised 2019 0 0 0 
2020 0 9 +9 
2021 9 15 +6 

Company-Owned 2019 0 0 0 
2020 0 0 0 
2021 0 0 0 

Total Outlets 2019 0 0 0 
2020 0 9 +9 
2021 9 16 +7 

 
 

Table No. 2 
Transfers of Outlets from Franchisees to New Owners 

(other than the Franchisor) 
For years 2018 to 2020 

 
State Year Number of Transfers 
All States 2019 0 

2020 0 
2021 0 

Totals 2019 0 
2020 0 
2021 0 
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Table No. 3 

Status of Franchised Outlets  
For years 2019 to 2021 

 

State Year 
Outlets at 
Start of  
the Year 

Outlets 
Opened 

Termina-
tions 

Non-
Renewals 

Reacquired by 
Franchisor 

Ceased 
Operations-
Other 
Reasons 

Outlets at 
End of 
the Year 

California 2019 0 0 0 0 0 0 0 
2020 0 1 0 0 0 0 1 
2021 1 0 0 0 0 0 1 

Georgia 2019 0 0 0 0 0 0 0 
2020 0 1 0 0 0 0 1 
2021 1 0 0 0 0 0 1 

Illinois 2019 0 0 0 0 0 0 0 
2020 0 0 0 0 0 0 0 
2021 0 1 0 0 0 0 1 

Michigan 2019 0 0 0 0 0 0 0 
2020 0 0 0 0 0 0 0 
2021 0 1 0 0 0 0 1 

Minnesota 2019 0 0 0 0 0 0 0 
2020 0 1 0 0 0 0 1 
2021 1 0 0 0 0 0 1 

Ohio 2019 0 0 0 0 0 0 0 
2020 0 1 0 0 0 0 1 
2021 1 0 0 0 0 0 1 

Tennessee 2019 0 0 0 0 0 0 0 
2020 0 3 0 0 0 0 3 
2021 3 0 0 0 0 0 3 

Texas 2019 0 0 0 0 0 0 0 
2020 0 0 0 0 0 0 0 
2021 0 1 0 0 0 0 1 

Utah 2019 0 0 0 0 0 0 0 
2020 0 1 0 0 0 0 1 
2021 1 1 0 0 0 0 2 

Virginia 2019 0 0 0 0 0 0 0 
2020 0 1 0 0 0 0 1 
2021 1 2 0 0 0 0 3 

Washington 2019 0 0 0 0 0 0 0 
2020 0 0 0 0 0 0 0 
2021 0 1 0 0 0 0 1 

Total 2019 0 0 0 0 0 0 0 
 2020 0 9 0 0 0 0 9 
 2021 9 7 0 0 0 0 16 
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Table No. 4 
Status of Company-Owned Outlets 

For years 2019 to 2021 
 

State Year 
Outlets at 
Start of 
the Year 

Outlets 
Opened 

Outlets 
Reacquired 

From 
Franchisee 

Outlets 
Closed 

Outlets Sold 
to Franchisee 

Outlets at 
End of 

the Year 

All States 2019 0 0 0 0 0 0 
2020 0 0 0 0 0 0 
2021 0 0 0 0 0 0 

Totals 2019 0 0 0 0 0 0 
2020 0 0 0 0 0 0 
2021 0 0 0 0 0 0 

 
Table No. 5 

Projected Openings as of December 31, 2021 
 

State 
Franchise Agreements 
Signed But Outlet Not 

Open 

Projected New Franchised 
Outlets in the 

Next Fiscal Year 

Projected New Company-
Owned Outlets in the 

Next Fiscal Year 
Arizona 0 1 0 
California 0 1 0 
Florida 0 1 0 
Georgia 0 1 0 
Illinois 0 1 0 
Michigan 0 1 0 
Minnesota 0 1 0 
Missouri 0 1 0 
Nevada 0 1 0 
New Jersey 0 1 0 
New Mexico 0 1 0 
New York 0 1 0 
North Carolina 0 1 0 
Pennsylvania 0 1 0 
South Carolina 0 1 0 
Tennessee 0 1 0 
Texas 0 1 0 
Virginia 0 1 0 
Washington 0 1 0 
TOTALS 0 19 0 

 
Exhibit B contains the names, addresses, and telephone numbers of our current franchisees.   

Exhibit B also contains the name, last known address, and telephone number of every franchisee 
who has had a franchise a Franchise terminated, cancelled, not renewed, or otherwise voluntarily or 
involuntarily ceased to do business under our franchise agreement during our last fiscal year, or who has 
not communicated with us within ten (10) weeks of the Issuance Date of this Franchise Disclosure 
Document. If you buy a Franchise, your contact information may be disclosed to other buyers when you 
leave the Franchise System. 
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During the last three (3) fiscal years, no current or former franchisees have signed confidentiality 
clauses that restrict them from discussing with you their experiences as a franchisee in our franchise system.    

As of the Issuance Date of this Franchise Disclosure Document, there are no franchise organizations 
sponsored or endorsed by us and no independent franchisee organizations have asked to be included in this 
Franchise Disclosure Document.  We do not have any trademark specific franchisee organizations. 

ITEM 21 
FINANCIAL STATEMENTS 

 
Exhibit C contains our audited financial statements for our fiscal years ending December 31, 2021,  

2020, and 2019.     

 
ITEM  22 

CONTRACTS 
 

The following exhibits contain proposed agreements regarding the Franchise: 

Exhibit A Franchise Agreement 
  Attachment 1- Franchise Data Sheet 
  Attachment 2- Ownership Interests in Franchise Owner 
  Attachment 3- Owners Agreement 
  Attachment 4-Automated Clearing House Payment Authorization 
  Attachment 5-Franchise Disclosure Questionnaire 
  Attachment 6- State Addenda to the Franchise Agreement 
Exhibit G-1 General Release Agreement 
Exhibit G-2 System Protection Agreement 
 
 

ITEM 23 
RECEIPTS 

 
Exhibit I contains two copies of a Receipt of this Disclosure Document. 
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INTELLIGENT LEADERSHIP EXECUTIVE COACHING FRANCHISE AGREEMENT 
 

This Franchise Agreement (this “Franchise Agreement”) is being entered as of the date listed on 
Attachment 1 to this Franchise Agreement (“Effective Date”).  The parties to this Franchise Agreement are 
Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching (ILEC), a 
Connecticut limited liability company (“we,” “us,” “our,” or “Performance Enhancement Franchising 
LLC”), and the franchisee listed on Attachment 1 to this Franchise Agreement (“you,” “your,” or 
“Franchisee”).  If you sign this Franchise Agreement as a corporation, partnership, limited liability 
company, or other legal entity (an “Entity”) you will be bound by certain additional terms and conditions 
of the Franchise Agreement, as further discussed below. 

1. INTRODUCTION. 

This Franchise Agreement includes several attachments, each of which are legally binding and are 
a part of the complete Franchise Agreement, including an “Owners Agreement” which is attached to this 
Franchise Agreement as Attachment 3 (the “Owners Agreement”).  If you are an Entity, each individual 
owner (i.e. each natural person holding a direct or indirect ownership interest greater than 5% in you) must 
sign the Owners Agreement.  Certain provisions in this Franchise Agreement also refer, and may be 
applicable, to Principal Owners.  “Principal Owners” means those principal shareholders, partners or 
members upon whose business skill, financial capability and personal character we may rely in the case 
Franchisee is an Entity.  

We and our affiliates have devised a system “System”) for the establishment and operation of an 
Intelligent Leadership Executive Coaching Business model that specializes in providing executive business 
coaching services, by a coach, to individuals and organizations in all industries and a variety of sizes 
including small, mid-size, global, Fortune 100, entrepreneurial, and startups. The Intelligent Leadership 
Executive Coaching franchises will compete with other business coaching franchises, corporations with 
internal coaching teams, specialty coaching firms, and professional services firms..  This business model 
includes individual businesses offering all of our franchised services and products (each, individually, an 
“ILEC Business,” and collectively, the “ILEC Businesses” or “Intelligent Leadership Executive Coaching 
Business”).  We identify the System by the use of certain trademarks, service marks and other commercial 
symbols, including the mark “Intelligent Leadership Executive Coaching” and certain associated designs, 
artwork and logos, which we may change or add to from time to time (the “Marks”). 

This Franchise Agreement is being presented to you because of the desire you have expressed to 
obtain the right to develop, own, and operate an ILEC Business (we refer to your ILEC Business in this 
Franchise Agreement as the “Franchise” or “ILEC Business”).  In signing this Franchise Agreement, you 
acknowledge you have conducted an independent investigation of the ILEC Business, and recognize that, 
like any other businesses, the nature of it may evolve and change over time, that an investment in an ILEC 
Business involves business risks, and that the success of this Franchise is primarily dependent on your 
business abilities and efforts. 

We expressly disclaim making, and you acknowledge you have not received or relied on, any 
guarantee, express or implied, as to the revenues, profits, or likelihood of success of the Franchise, except 
as may be provided in Item 19 of our Franchise Disclosure Document (“FDD”).  You acknowledge that 
there have been no representations by us or by our officers, directors, members, employees, or agents that 
are inconsistent with the statements made in our current FDD or the provisions of this Franchise Agreement.  
You further represent to us, as an inducement to our entering into this Franchise Agreement with you, there 
have been no misrepresentations to us in your application for the rights granted by this Franchise 
Agreement, or in the financial information provided by you or your Principal Owners. 
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2. GRANT OF FRANCHISE. 

2.1 Term.  You have applied for a franchise to own and operate an ILEC Business, in reliance 
on all of the representations you made in that application, and we have approved your application.  As a 
result, and subject to the provisions of this Franchise Agreement, we grant to you a franchise to operate a 
Business offering all products, services, and proprietary programs of ours, in accordance with all elements 
of the System, that we may require for ILEC Businesses. 

This Franchise Agreement shall have an initial term of ten consecutive (10) years (the “Initial 
Term”).  The Initial Term will begin on the Effective Date.  Termination or expiration of this current 
Franchise Agreement will constitute a termination or expiration of your Franchise.  (All references to the 
“Term” of this Franchise Agreement refer to the period from the Effective Date to the date on which this 
Franchise Agreement actually terminates or expires.) 

2.2 Best Efforts and Full Term Performance.  Only you are authorized to operate the Franchise.  
You specifically agree to be obligated to operate the Franchise, perform the obligations of this Franchise 
Agreement, and continuously exert your best efforts to promote and enhance the business of the Franchise 
for the full term of this Franchise Agreement.  Except as specifically set forth in this Franchise Agreement, 
you may not delegate or assign any of the Franchise’s rights or obligations under this Franchise Agreement 
or any aspect of the management or operation of the Franchise. 

2.3 Territory and Relocation; Reservation of Rights.  The franchise is not for a specific location 
or location to be approved by us; however, the location must be located within your assigned state 
(“Territory”).   This Franchise Agreement grants you a non-exclusive territory to operate throughout the 
United States.  However, you may not conduct marketing activities outside of your designated Territory 
unless you receive prior written approval from us. You will not receive any territory protections and you 
will share the Territory with us and other franchisees.  You must seek our approval to relocate your ILEC 
Business to a new location, subject to the territorial rights of other ILEC Businesses operated by franchisees, 
us and our affiliates.  You may not relocate your ILEC Business without our prior written consent.   We 
retain all rights with respect to ILEC Businesses, the Marks and the System, including (by way of example 
only and not as a limitation):  a) to own, franchise or operate ILEC Businesses at any location inside or 
outside of the Territory, regardless of the proximity to your ILEC Business; b) to exclusively reserve the 
Internet as a channel of distribution for us, and you may not independently market on the Internet or conduct 
e-commerce without our prior written approval and subject to the policies and procedures in our Operations 
manual; c) to use and license the use of other proprietary and non-proprietary marks or methods, which are 
not the same as or confusingly similar to the Marks, whether in alternative channels of distribution or in the 
operation of a business offering similar services as those offered by ILEC Businesses, including within the 
Territory, which may be similar to or different from the ILEC Business operated by you; d) to purchase or 
be purchased by, or merge or combine with, any business, including a business that competes directly with 
your ILEC Business, wherever located; e) to acquire and convert to the System operated by us, any 
businesses offering services and products similar to those offered by ILEC  Businesses, including such 
businesses operated by competitors or otherwise operated independently or as part of, or in association 
with, any other system or chain, whether franchised or corporately owned and whether located inside or 
outside of the Territory, provided that in such situations the newly acquired businesses may not operate 
under the Marks in the Territory; and f) to implement multi-area marketing programs, which may allow us 
or others to solicit or sell to customers anywhere. We also reserve the right to issue mandatory policies to 
coordinate such multi-area marketing programs.   
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2.4 Renewal of Franchise. 

(a) Franchise Owner’s Right to Renew.  Subject to the provisions of subparagraph 
(b) below, and provided that:   

(i) you give us written notice of your intention to renew this Franchise 
Agreement at least 12 but not more than 18 months prior to the end of the Initial Term  

(ii) you have substantially complied with all provisions of this current 
Franchise Agreement and all other agreements between us, and have corrected any 
deficiencies in the operation of your Franchise; 

(iii) this current Franchise Agreement or any successor agreement has not been 
terminated;  

(iv) you pay the renewal fee in the amount of $10,000; 

(v) you sign a general release of any and all claims against us;  and 

(vi) pursuant to subsection (c) below, you sign our then current form of 
Franchise Agreement and any ancillary documents, including an Owners Agreement or 
other guaranty, applicable to ILEC Businesses as we may require for each renewal period,  

then, upon expiration of the Initial Term, you will have the right to renew the Franchise, provided 
that you meet the requirements to sign a successor Franchise Agreement, for one (1) additional 
term of ten (10) consecutive years pursuant to our then-current successor franchise agreement. 

(b) Notice of Deficiencies and Other Requirements.  At least six (6) months before the 
expiration of the Franchise, we agree to give you written notice of any deficiencies in your 
operation or in the historical performance of the Franchise that could cause us not to renew the 
Franchise.  If we will permit renewal, our notice will state what actions you must take to correct 
the deficiencies in your operation of the Franchise, and will specify the time period within which 
those deficiencies must be corrected and any other requirements satisfied.  Renewal of the 
Franchise will be conditioned on your continued compliance with all the terms and conditions of 
this Franchise Agreement up to and including expiration.  If we send a notice of non-renewal, it 
will state the reasons for our refusal to renew. 

(c) Renewal Agreement; Releases.  To renew the Franchise, you and your Principal 
Owners must execute the then-current form of franchise agreement, which may contain materially 
different terms than this Franchise Agreement, including but not limited to higher Services Fees 
Share and Brand Building Investments and different territorial rights (“Successor Franchise 
Agreement”) and any ancillary agreements we are then customarily using in the grant or renewal 
of franchises for the operation of ILEC Businesses (with appropriate modifications to reflect that 
the agreement relates to the grant of a renewal franchise), except that no initial franchise fee will 
be payable upon renewal of the Franchise.  However, you must pay to us a renewal fee of $10,000.  
You and your Principal Owners, and your and their spouses, must also execute general releases, in 
a form satisfactory to us, of any and all claims against us and any affiliates we may have, and our 
and their respective owners, officers, directors, employees, and agents.  At the time of renewal, 
should a judgment against us be in place, we will not include this judgment in the required releases 
to be signed. 
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(d) Interim Period.  If you do not sign a Successor Franchise Agreement prior to the 
expiration of this Franchise Agreement and continue to accept the benefits of this Franchise 
Agreement after the expiration of this Franchise Agreement, then at our option, this Franchise 
Agreement may be treated either as (i) expired as of the date of expiration with you then operating 
without a franchise to do so and in violation of our rights; or (ii) continued on a month-to-month 
basis (“Interim Period”) until one party provides the other with written notice of such party’s intent 
to terminate the Interim Period, in which case the Interim Period will terminate thirty (30) days 
after receipt of the notice to terminate the Interim Period. In the latter case, all your obligations 
shall remain in full force and effect during the Interim Period as if this Franchise Agreement had 
not expired, and all obligations and restrictions imposed on you upon expiration of this Franchise 
Agreement shall be deemed to take effect upon termination of the Interim Period. 

3. THE DEVELOPMENT AND OPENING OF THE FRANCHISE 

3.1 Development of the Franchise.  You agree at your own expense to do the following: (a) 
within four business (4) days of the Effective Date begin setting up of your ILEC Business, including 
enrollment in the Pre-On-Site Course Work (defined in Section 4.2) and Phase 1 and Phase 2 On-Site Events 
and Intelligent Leadership Certified Executive Coach training programs and granted access to our 
technology systems which include access to technologies for marketing and offering goods and services; 
(b) within ninety (90) days of the Effective Date:  (1) secure all financing required to fully develop the 
Franchise; (2) complete the training requirements detailed in Section 4 of this Franchise Agreement; 
(3) purchase an opening inventory of products and other supplies and materials, including all marketing 
materials for your grand opening program; (4) provide proof, in a form satisfactory to us, that you (or your 
Principal Operator, as defined in Section 4.1, if any) are legally authorized and have all licenses necessary 
to perform all of the services to be offered by your Franchise, and that your organizational structure is 
consistent with all legal requirements; (5) do any other acts necessary to open the Franchise for business; 
and (6) open the Franchise for business.  Should it take more than ninety (90) days, no termination action 
will be taken, so long as you can provide evidence that action is underway.  If no action is being taken to 
open the ILEC Business, we may terminate the Franchise Agreement and will retain the entire Initial 
Franchise Fee. 

3.2 Computer System.  You agree to use in the development and operation of the Franchise the 
computer terminals, systems and operating software (“Computer System”) we may specify at any time and 
from time to time, in accordance with this Franchise Agreement.  You acknowledge we may modify such 
specifications and the components of the Computer System at any time and from time to time, in accordance 
with this Franchise Agreement.  As part of the Computer System, we may require you to obtain specified 
computer hardware and software, including, without limitation, a license for the proprietary software 
developed by us or others.  You must use any credit card vendors and accept all credit cards and debit cards 
that we determine.  The term “credit card vendors” includes, among other things, companies that provide 
services for electronic payment, such as near field communication vendors (for example, “Apple Pay” and 
“Google Wallet”).  Our modification of such specifications for the components of the Computer System 
may require you to incur costs to purchase, lease and/or obtain by license new or modified computer 
hardware and/or software, and to obtain service and support for the Computer System during the Term.  
You acknowledge that we cannot estimate the future costs of the Computer System (or additions or 
modifications thereto), and that the cost to you of obtaining the Computer System (or additions or 
modifications thereto), including software, may not be fully amortizable over the remainder of the Term.  
Nonetheless, you agree to incur such costs in connection with obtaining the computer hardware and 
software comprising the Computer System (or additions or modifications thereto).  Within four (4) days 
after you receive notice from us, you agree to obtain the components of the Computer System that we 
designate and require.  You further acknowledge and agree that we and our affiliates have the right to charge 
a reasonable systems fee for software or systems installation services; modifications and enhancements 
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specifically made for us or our affiliates that are licensed to you; and other maintenance and support services 
related to the Computer System that we or our affiliates furnish to you.  You will have sole responsibility 
for:  (1) the acquisition, operation, maintenance, and upgrading of your Computer System; (2) the manner 
in which your Computer System interfaces with our computer system and those of third parties; and (3) any 
and all consequences that may arise if your Computer System is not properly operated, maintained, and 
upgraded. 

3.3 Equipment, Furniture, Fixtures, Furnishings and Signs.  You agree to use in the 
development and operation of the Franchise only those brands, types, and/or models of equipment, 
furniture, fixtures, furnishings, and signs we have approved. 

3.4 Franchise Opening.  You agree not to open the ILEC Business until:  (1) all of your 
obligations under Sections 3.1 through 3.4 of this Section 3 have been fulfilled; (2)  you and any of your 
Franchise’s employees whom we require complete the Pre-On-Site Course Work and the Phase 1 Training 
portions of Initial Training to our satisfaction; (3) the Initial Franchise and Training Fee (defined below in 
Section 6.1 and 4.3) and all other amounts due to us have been paid; and (4) you have furnished us with 
copies of all insurance policies required by Section 10.8 of this Franchise Agreement, or have provided us 
with appropriate alternative evidence of insurance coverage and payment of premiums as we have 
requested. 

4. TRAINING. 

4.1 Principal Operator.  The term “Principal Operator” means an individualwith primary day-
to-day responsibility for the Franchise’s operations.  At your request, we may, but are not obligated to, 
agree for you to employ a Principal Operator to operate the Franchise.  If you are other than an individual, 
then at least one Principal Owner, member, officer, or employee approved by us must serve as Principal 
Operator, to fulfill this requirement.  We do not require that the Principal Operator have an equity interest 
in the Franchise.  The Principal Operator will be obligated to devote his or her full time, best efforts, and 
constant personal attention to the Franchise’s operations, and must have full authority from you to 
implement the System in connection with the Franchise.  You must not hire any Principal Operator or 
successor Principal Operator without first receiving our written approval of such Principal Operator’s 
qualifications.  Each Principal Operator and successor Principal Operator must attend and complete our 
Initial Training described below in Section 4.3.  Each Principal Operator, officer, or employee who does 
not own an equity interest in the Franchise must sign Exhibit G-2 (“System Protection Agreement”). You 
must forward to us a copy of each such signed agreement.  If we determine, in our sole discretion, whether 
during or following completion of the Initial Training program, that your Principal Operator (if any) is not 
qualified to act as Principal Operator of the Franchise, then we have the right to require you to choose (and 
obtain our approval of) a new individual for that position.   

4.2 Coach. All persons who offer executive coaching services on behalf of ILEC Businesses 
are referred to as “Coaches.” Notwithstanding anything else in this disclosure document, you are allowed 
only one Coach, who shall be the Principal Operator for each ILEC Business. For the purpose of clarity, 
each ILEC Business you purchase permits you to have only one Coach, who shall be the Principal Operator.  

 

4.3 Training.  You acknowledge it is very important to the operation of the Franchise that you, 
or your Principal Operator/Coach (if any) receive appropriate training.  You agree: 

(a) Within 30 to 60  days of the Effective Date, you (or your Principal Operator, if 
applicable) must complete our Pre-On-Site Course Work and Phase 1 Training at the time and place 
we designate.  You will be a certified as an ILEC coach and open for business after your Phase 1 
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Training. After the Phase 1 Training, you will complete Phase 2 Training within 90-120 days, to 
complete your full 10-Day Training. You also must complete Initial Training within 7 months of 
the Effective Date.  You and other employees that we designate must complete our training 
programs to our satisfaction.  Training programs may include virtual or classroom instruction and 
will be provided at our training facility and/or at another location we designate.   

You will be required to pay us a training fee of $25,000 for you or your Principal Operator 
(“Training Fee”). If you purchase two additional ILEC Businesses from us at the same time, the 
Training Fee is reduced to $20,000 per ILEC Business on the additional two ILEC Businesses.  If 
you purchase four additional ILEC Businesses from us at the same time, the Training Fee is reduced 
to $20,000 per ILEC Business on all five ILEC Businesses.   The Training Fee is due at the time 
you sign the Franchise Agreement and is fully earned by us when paid, and is not refundable, 
whether partially or full, under any circumstances.  All persons who attend our training programs 
must attend and complete the training programs to our satisfaction. 
 

(b) In addition to providing the training programs described above, we reserve the 
right to offer and hold such additional ongoing training programs and franchise owners meetings 
regarding such topics and at such times and locations as we may deem necessary or appropriate.  
We also reserve the right to make these training programs mandatory for you and/or designated 
owners, and/or representatives of yours.  We may charge you a daily attendance fee in an amount 
to be set by us for each attendee of yours who attends any mandatory or optional training program 
or owners meeting.  You or your designated personnel must attend a minimum of seventy five 
percent (75%) of the on-going training, educational programs and system updates offered annually.  
When scheduled and held, we require you to attend an annual franchisee conference and pay a 
conference fee, currently $450, for each year that an annual conference is held (“Conference Fee”) 
for purposes of defraying your cost of attending such annual conferences regardless of whether or 
not you attend the annual conference. If you fail to attend an annual conference for any reason, we 
shall be entitled to use the Conference Fee paid by you for any purpose in our sole discretion.  Once 
paid, the Conference Fee is non-refundable for any reason.  We may preclude you from 
participating in conventions, conferences, or calls if you are in default of this Franchise Agreement 
or if you had received a notice of default in the previous 12 months.  In addition to the Conference 
Fee, you will be required to stay at the hotel designated by us for the annual conference at your cost 
and pay all costs associated with you and your personnel attending the annual conference including 
travel, meal, transportation and personal expenses.  

(c) You agree to pay all wages and compensation owed to, and travel, lodging, meal, 
transportation, and personal expenses incurred by, all of your personnel who attend our initial 
training and/or any mandatory or optional training we provide and any convention or conference. 

(d) You shall obtain all certifications and licenses required by law in order to perform 
the responsibilities and duties for the Franchise. 

5. GUIDANCE; MANUAL. 

5.1 Guidance and Assistance.  During the Term, we may at any time and from time to time furnish you 
guidance and assistance regarding:  (1) specifications, standards, and operating procedures used by ILEC 
Businesses; (2) purchasing approved equipment, furniture, furnishings, signs, materials and supplies; 
(3) development and implementation of local advertising and promotional programs; (4) general operating 
and management procedures; (5) establishing and conducting employee training programs for your 
Franchise; and (6) changes in any of the above that occur from time to time.  This guidance and assistance 
may, in our discretion, be furnished in the form of bulletins, written reports and recommendations, 
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operations manual and other written or electronically-posted materials (the “Operations Manual”), and/or 
telephone consultations and/or personal consultations at our offices or your Franchise. If you request and 
we agree to provide, or if we require, we may charge you for training additional persons, newly-contracted 
personnel, refresher training courses, advanced training courses, and additional or special assistance or 
training you need or request.  then you agree to pay a daily training fee in an amount to be set by us, 
currently $770 per day, and all expenses we incur in providing such training or assistance, including any 
wages or compensation owed to, and travel, lodging, transportation, and living expenses incurred by, our 
personnel.  
 

5.2 Operations Manual.  The Operations Manual will contain our standards, specifications, 
and guidelines for all products and services we require you to obtain in establishing and operating your 
ILEC Business and approved vendors for these products and services.  The Operations Manual may be 
composed of or include electronic materials, websites, and/or other written or intangible materials.  We 
may make all or part of the Operations Manual available to you through various means, including the 
Internet.  A previously delivered Operations Manual may be superseded periodically with replacement 
materials to reflect changes in the specifications, standards, operating procedures and other obligations in 
operating the Franchise.  You must keep your copy of the Operations Manual current, and if you and we 
have a dispute over the contents of the Operations Manual, then our master copy of the Operations Manual 
will control.  You agree you will not at any time copy any part of the Operations Manual, permit it to be 
copied, disclose it to anyone not having a need to know its contents for purposes of operating your 
Franchise, or remove it from the Franchise location without our permission.   

At our option, we may post the Operations Manual on a restricted website to which you will have 
password access.  If we do so, you agree to periodically monitor that website for any updates to the 
Operations Manual or the System’s specifications.  Any passwords or other digital identifications necessary 
to access the Operations Manual on such a website will be deemed to be part of Confidential Information 
(defined in Section 9.1 below).   

5.3 Modifications to System.  We may change the System, including, but not limited to, adding 
new components to services offered and equipment used by ILEC Businesses.  Changes in laws regulating 
the services offered by ILEC Businesses may (a) require us to restructure our franchise program, (b) require  
Principal Operators, Coaches, and employees to obtain additional licenses or certifications, (c) and/or 
require you to modify your ownership or organizational structure.  You agree, at our request, to modify the 
operation of the Franchise to comply with all such changes, and to be solely responsible for all related costs. 

6. FEES. 

6.1 Initial Fees.  You agree to pay us the initial franchise fee (“Initial Franchise Fee”) set forth 
in Attachment 1 when you sign this Franchise Agreement.   

Initial Franchise Fee  
 
You must pay us an initial franchise fee (“Initial Franchise Fee”) of $75,000 when you sign the 

Franchise Agreement to operate an ILEC Business.     
 
Veteran’s Discount. We participate in the International Franchise Association VetFran Program.  

Under this program, honorably discharged veterans of the United States armed forces receive a 15% 
discount on the Initial Franchise Fee, including on a Multi-Unit Franchise Purchase.  You are required to 
provide us with a copy of your DD214 to receive this discount.   
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Multi-Unit Franchise Purchase. If you purchase three (3) ILEC Businesses from us at the same 
time, we discount the initial franchise fee to $60,000 per franchise.  If you purchase five ILEC Businesses 
from us as the same time, we discount the initial franchise fee to $55,000 per franchise. 
 
 Training 
 

After you sign the Franchise Agreement, you will be enrolled in our initial training program which 
is discussed in Item 11 (“Initial Training”).  You will be required to pay us a training fee of $25,000 
(“Training Fee”) for you or the Principal Operator of your first ILEC Business.  The Training Fee is due in 
full at the time you sign the Franchise Agreement. 

 
If you purchase two additional ILEC Businesses from us at the same time, the Training Fee is 

reduced to $20,000 per ILEC Business on the additional two ILEC Businesses.  If you purchase four 
additional ILEC Businesses from us at the same time, the Training Fee is reduced to $20,000 per ILEC 
Business on all five ILEC Businesses.   

 
Refundability of Initial Fees 
 
All initial fees are fully earned by us when paid and are nonrefundable.   
 
6.2 Services Fee Share.   You are required to pay us a “Services Fee Share” which equals 25% 

of all “Services Fees.” “Services Fees” are fees paid by clients for services originated by your ILEC 
Business.  Services Fees are required to be paid directly to us by the client through our QuickBooks Payment 
Platform.  In the event a Services Fee is paid directly to you, you must submit the entire Services Fee to us 
immediately upon receipt.  Services Fees are not earned until we have received payment in good funds that 
clear our bank account.  We will transfer the Net Services Fee to the bank account you assign for your ILEC 
Business five days following our receipt of cleared Services Fees.  The Net Services Fee is the Services 
Fees originated we receive minus the Services Fee Share. 

6.3 Brand Building Fund.  You agree to contribute $750 per month to a system-wide “Brand 
Building Fund” for our use in promoting and building the ILEC Business brand (“Brand Building 
Investments”).  The Brand Building Investments will be deducted the last day of the month for the following 
month.  This fee begins on the last day of the month that you complete your Phase 1 Training.  We reserve 
the right to make adjustments to this fee upon a (6) months’ notice as needed based on market demands or 
increased expenses. A further description of the Brand Building Fund and your obligations with respect to 
advertising and promoting the Franchise is found in Section 11 of this Franchise Agreement. 

6.4 Managed Services and Technology Program.  We have made arrangements with several 
vendors for preferred pricing for products and services used by ILEC Businesses.  Some of these services 
are provided by us or paid for by us and others are billed by the vendors.  We combine monthly fees and 
pro rate yearly fees and charge your one monthly Managed Services and Technology Program fee (“MST 
Fee”).  The MST Fee is currently $125 per user per month.  Because this fee is partly determined by the 
fees charged by our vendors, it may be adjusted throughout the year and may fluctuate from year to year.  
This fee begins on the last day of the month after you you complete your Phase 1 Training.  The MST Fee 
is deemed fully earned by us once paid and is non-refundable. 

6.5 Interest on Late Payments.  All Services Fee Share, Brand Building Investments, MST 
Fees, amounts due from you for purchases from us or our affiliates, and other amounts which you owe us 
or our affiliates (unless otherwise provided for in a separate agreement between us or our affiliates) will 
begin to accrue interest after their respective due dates at the lesser of (i) the highest commercial contract 
interest rate permitted by state law, or (ii) the rate of twelve percent (12%) per annum plus $100 per 
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incident.  You acknowledge that the inclusion of this Section 6 does not mean we agree to accept or condone 
late payments, nor does it indicate that we have any intention to extend credit to, or otherwise finance, your 
operation of the Franchise.  In the event that any automatic payment is not honored by the bank from which 
funds are drawn, we have the right to require that any payments due us or any affiliates we may have be 
made by certified or cashier’s check.  We also have the right to charge you a fee of $100 for any payment 
that is not honored by the bank upon which it is drawn or the highest amount permitted by law.  Payments 
due us or our affiliates will not be deemed received until such time as funds from the deposit of any amount, 
whether check or automatic debit, by us or our affiliates is collected from your account. 

6.6 Electronic Funds Transfer.  We have the right to require you to participate in an electronic 
funds transfer program under which Services Fee Share, Brand Building Investments, MST Fees, and any 
other amounts payable to us or our affiliates are deducted or paid electronically from your bank account 
(the “Account”).  In the event you are required to authorize us to initiate debit entries, you agree to make 
the funds available in the Account for withdrawal by electronic transfer no later than the payment due date.  
The amount actually transferred from the Account to pay Services Fee Shares, MST Fees, and Brand 
Building Investments will be based on the Franchise’s Gross Revenues reported to us.  If you have not 
reported the Franchise’s Gross Revenues for any reporting period, then we will be authorized to debit the 
Account in an amount equal to one hundred percent (100%) of the Services Fee Share, MST Fees, and/or 
Brand Building Investments transferred from the Account for the last reporting period for which a report 
of the Franchise’s Gross Revenues was provided to us.  If at any time we determine that you have under-
reported the Franchise’s Gross Revenues or underpaid any Services Fee Share, MST Fees, or Brand 
Building Investments due us under this Franchise Agreement, then we will be authorized to initiate 
immediately a debit to the Account in the appropriate amount, plus applicable interest, in accordance with 
the foregoing procedure.  Any overpayment will be credited, without interest, against the Services Fee 
Share, MST Fees, , Brand Building Investments, and other amounts we would otherwise debit from your 
Account during the following reporting periods.  Our use of electronic funds transfers as a method of 
collecting Services Fee Shares, MST Fees,  and Brand Building Investments due us does not constitute a 
waiver of any of your obligations to provide us with weekly reports as provided in Section 12, nor shall it 
be deemed a waiver of any of the rights and remedies available to us under this Franchise Agreement.   

6.7 Application of Payments.  When we receive a payment from you, we have the right, in our 
sole discretion, to apply it as we see fit to any past due indebtedness of yours due to us or our affiliates, 
whether for Services Fee Share, MST Fees, Brand Building Investments, purchases, interest, or for any 
other reason, regardless of how you may designate that a particular payment should be applied. 

6.8 Modification of Payments.  If, by operation of law or otherwise, any fees contemplated by 
this Franchise Agreement cannot be based upon Gross Revenues, then you and we agree to negotiate in 
good faith an alternative fee arrangement.  If you and we are unable to reach an agreement on an alternative 
fee arrangement, then Intelligent Leadership Executive Coaching Franchising reserves the right to terminate 
this Franchise Agreement upon notice to you in accordance with the terms of Section 15 below (as 
applicable), in which case all of the post-termination obligations set forth in Section 16 shall also apply. 

6.9 Method of Payment.  We have the right to periodically specify (in the Operations Manual 
or otherwise by writing) different payees and/or payment methods, such as, but not limited to, weekly or 
monthly payment, payment by auto-draft, credit card and payment by check.   

7. MARKS AND IMPROVEMENTS. 

7.1 Ownership and Goodwill of Marks.  You acknowledge that your non-exclusive right and 
license to use the System and the proprietary Marks is derived solely from this Franchise Agreement and 
your payment of Royalty Fees, and is limited to your operation of the Franchise pursuant to and in 



 

 

  A - 10 

 

compliance with this Franchise Agreement and all applicable standards, specifications, and operating 
procedures we prescribe from time to time during the term of the Franchise.  You understand and 
acknowledge that our right to regulate the use of the Marks includes, without limitation, any use of the 
Marks in any form of electronic media, such as Websites or web pages, or as a domain name or electronic 
media identifier.  If you make any unauthorized use of the Marks, it will constitute a breach of this Franchise 
Agreement and an infringement of our rights in and to the Marks.  You acknowledge and agree that all your 
usage of the Marks and any goodwill established by your use will inure exclusively to our benefit and the 
benefit of our affiliates, and that this Franchise Agreement does not confer any goodwill or other interests 
in the Marks on you (other than the right to operate the Franchise in compliance with this Franchise 
Agreement).  All provisions of this Franchise Agreement applicable to the Marks will apply to any 
additional trademarks, service marks, commercial symbols, designs, artwork, or logos we may authorize 
and/or license you to use during the term of this Franchise Agreement. 

7.2 Limitations on Franchise Owner’s Use of Marks.  You agree to use the Marks as the sole 
trade identification of the Franchise.  You must indicate to the public, in the form we prescribe, in any 
contract, advertisement and with a conspicuous sign in your Franchise location that you are the 
independently owned and operated licensed franchisee of  Performance Enhancement Franchising LLC 
Doing Business As Intelligent Leadership Executive Coaching.  You agree not to use any Mark as part of 
any corporate or trade name or with any prefix, suffix, or other modifying words, terms, designs, or symbols 
(other than logos and additional trade and service marks licensed to you under this Franchise Agreement), 
or in any modified form.  You also shall not use any Mark or any commercial symbol similar to the Marks 
with the performance or sale of any unauthorized services or products, or in any other manner we have not 
expressly authorized in writing.  You agree to display the Marks in the manner we prescribe at the Franchise 
and for advertising and marketing materials, and to use, with the Marks, any notices of trade and service 
mark registrations we specify.  You further agree to obtain any fictitious or assumed name registrations if 
required under applicable law. 

7.3 Notification of Infringements and Claims.  You agree to immediately notify us in writing 
of any apparent infringement of, or challenge to your use of any Mark, or claim by any person of any rights 
in any Mark or similar trade name, trademark, or service mark of which you become aware.  You agree not 
to communicate with anyone except us and our counsel in connection with any such infringement, 
challenge, or claim.  We have the right to exclusively control any litigation or other proceeding arising out 
of any actual or alleged infringement, challenge, or claim relating to any Mark.  You agree to sign any 
documents, render any assistance, and do any acts our attorneys say is necessary or advisable to protect and 
maintain our interests in any litigation or proceeding related to the Marks, or to otherwise protect and 
maintain our interests in the Marks. 

7.4 Discontinuance of Marks.  If it becomes advisable at any time in our sole judgment for the 
Franchise to modify or discontinue the using any Mark, or use one or more additional or substitute trade or 
service marks, including the Marks used as the name of the Franchise, then you agree, at your sole expense, 
to comply with our directions to modify or otherwise discontinue using the Mark, or use one or more 
additional or substitute trade or service marks, within a reasonable time after our notice to you. 

7.5 Indemnification of Franchise Owner.  We agree to indemnify you against, and reimburse 
you for, all damages for which you are held liable in any trademark infringement proceeding arising out of 
your use of any Mark pursuant to and in compliance with this Franchise Agreement, and for all costs you 
reasonably incur in the defense of any such claim in which you are named as a party, so long as you have 
timely notified us of the claim, and have otherwise complied with this Franchise Agreement. 

7.6 Improvements.  Any improvements or additions to the System, website or any other 
documents or information pertaining to or relating to the System or the ILEC Business, or any new trade 
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names, trade and service marks, logos, or commercial symbols related to the ILEC Business or any 
advertising and promotional ideas or inventions related to the ILEC Business (collectively, the 
“Improvements”) conceived or developed by you shall become our property.  You agree to assign and do 
hereby assign to us, all right, title and interest in and to the Improvements, including the right to grant 
sublicenses to any such Improvement.  You shall fully disclose the Improvements to us, without disclosure 
of the Improvements to others, and shall obtain our written approval prior to using such Improvements.  Any 
such Improvement may be used by us and all of our other Businesses without any obligation to Franchisee 
for royalties or other fees.  We may, at our discretion, apply for and own copyrights, patents, trade names, 
trademarks and service marks relating to any such Improvement and you shall cooperate with us in securing 
such rights.  We may also consider such Improvements as our property and trade secrets.  In return, we 
shall authorize you to utilize any Improvement that may be developed by other franchisees and is authorized 
generally for use by other franchisees.  All Improvements created by you or any other person or entity 
retained or employed by you are our property, and we shall be entitled to use and license others to use such 
Improvements unencumbered by moral rights.  If any of the Improvements are copyrightable materials, 
they shall be works made for hire within the meaning of the United States Copyright Act and, to the extent 
the copyrightable materials are not works made for hire or rights in the copyrightable materials do not 
automatically accrue to us, you irrevocably assign and agree to assign to us, our successors and assigns, the 
entire right, title, and interest in perpetuity throughout the world in and to any and all rights, including all 
copyrights and related rights, in such copyrighted materials, which you and the author of such copyrighted 
materials warrant and represent as being created by and wholly original with the author. Where applicable, 
you agree to obtain any other assignments of rights in the Improvements from another person or entity 
necessary to ensure our right in the Improvements as required in this Section 7. 

8. RELATIONSHIP OF THE PARTIES; INDEMNIFICATION; PHOTO/VIDEO RELEASE. 

8.1 Independent Contractor; No Fiduciary Relationship.  You acknowledge and agree that this 
Franchise Agreement does not create a fiduciary relationship between you and us, that you and we are 
independent contractors, and that nothing in this Franchise Agreement is intended to make either party a 
general or special agent, joint venturer, partner, or employee of the other for any purpose.  You agree to 
conspicuously identify yourself in all public documents and in all your dealings with customers, suppliers, 
public officials, Franchise personnel, and others as the owner of the Franchise under a Franchise 
Agreement, and to place any other notices of independent ownership on your forms, business cards, 
stationery, advertising, and other materials as we may require from time to time.  You will not hold yourself 
out as our agent, employee, partner or co-venturer.  All employees or independent contractors hired by or 
working for you will be your employees or independent contractors alone and will not, for any purpose, be 
deemed our employees or subject to our control, most particularly with respect to any mandated or other 
insurance coverage, tax or contributions, or requirements pertaining to withholdings, levied or fixed by any 
city, state or federal governmental agency.  You and we will file our own tax, regulatory and payroll reports, 
and be responsible for all employee benefits and workers compensation payments with respect to our 
respective employees and operations, and we will save and indemnify one another of and from any liability 
of any nature whatsoever by virtue thereof.  We will not be obligated for any damages, claim, or obligation 
to any person or property, directly or indirectly arising out of your operation of the Franchise, whether or 
not caused by your negligent or willful action or failure to act, or your use of the Marks in a manner not in 
accordance with this Franchise Agreement.  You must use your legal name on all documents for use with 
employees and contractors (including, but not limited to, employment applications, time cards, pay checks, 
and employment and independent contractor agreements), and you must not use any of the Marks on these 
documents, in signing any contract, check, negotiable instrument, or legal obligation, in applying for any 
license or permit, or in a manner that may result in our liability for your debts or obligations.  We have no 
responsibility to ensure that the ILEC Business is developed and operated in compliance with all applicable 
laws, ordinances and regulations, and we shall have no liability in the event the development or operation 
of the ILEC Business violates any law, ordinance, or regulation.  Upon our request, you and each of your 
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employees must sign an employment relationship acknowledgement form within seven (7) days stating that 
you alone are the employer and operate the ILEC Business. 

8.2 No Liability, No Warranties.  We have not authorized or empowered you to use the Marks 
except as provided by this Franchise Agreement.  Except as expressly authorized by this Franchise 
Agreement, neither you nor we will make any express or implied agreements, warranties, guarantees or 
representations, or incur any debt, in the name of or on behalf of the other, or represent your and our 
relationship is other than that of franchisor and franchisee. 

8.3 Indemnification.  We will not assume any liability or be deemed liable for any agreements, 
representations, or warranties you make that are not expressly authorized under this Franchise Agreement, 
nor will we be obligated for any damages to any person or property directly or indirectly arising out of the 
operation of the business you conduct pursuant to this Franchise Agreement, whether or not caused by your 
negligent or willful action or failure to act, including: (i) the infringement, alleged infringement or any other 
violation by you, your owners or principals of any patent, mark, copyright, or other proprietary right owned 
or controlled by third parties due to your unauthorized use of all or any portion of the Marks and/or System; 
(ii) violation, breach or asserted violation or breach of any federal state, or local law, regulation, ruling or 
industry standard; (iii) libel, slander or any other form defamation; (iv) your employment or other 
contractual relationship with your employees, workers, managers, or independent contractors, including but 
not limited to any allegation, claim, finding or ruling that we are an employer of joint employer of your 
employees, and including any acts or omissions of you or your employees; (v) any loss of data, including 
but not limited to customer information, resulting from a breach of such data caused by you or your 
negligence; or (vi) your breach this Franchise Agreement. We will have no liability for any sales, use, 
excise, income, gross receipts, property, or other taxes levied against you or your assets, or on us, in 
connection with the business you conduct, or any payments you make to us pursuant to this Franchise 
Agreement (except for our own income taxes).  You agree to indemnify, defend, and hold us, any affiliates 
we may have, and our and their respective owners, directors, officers, employees, agents, successors, and 
assigns (individually, an “Indemnified Party,” and collectively, the “Indemnified Parties”), harmless 
against, and to reimburse such Indemnified Parties for, all such obligations, damages, and taxes for which 
any Indemnified Party may be held liable, and for all costs the Indemnified Party reasonably may incur in 
the defense of any such claim brought against the Indemnified Party, or in any such action in which the 
Indemnified Party may be named as a party, including, without limitation, actual and consequential 
damages; reasonable attorneys’, accountants’, and/or expert witness fees; cost of investigation and proof of 
facts; court costs; other litigation expenses; and travel and living expenses.  Each Indemnified Party has the 
right to defend any such claim against the Indemnified Party.  You further agree to hold us harmless and 
indemnify and defend us for all costs, expenses, and/or losses we incur in enforcing the provisions of this 
Franchise Agreement, defending our actions taken relating to this Franchise Agreement, or resulting from 
your breach of this Franchise Agreement, including without limitation, reasonable arbitrator’s and attorney 
fees (including those for appeal), unless, after legal proceedings are completed, you are found to have 
fulfilled and complied with all of the terms of this Franchise Agreement.  Your indemnification obligations 
described above will continue in full force and effect after, and notwithstanding, the expiration or 
termination of this Franchise Agreement. 

8.4 Photo/Video Release.  You acknowledge and authorize us to use your likeness in a 
photograph or video in any and all of our publications, including printed and digital publications and on 
websites.  You agree and understand that any photograph or video using your likeness will become our 
property and will not be returned.  You agree and irrevocably authorize us to edit, alter, copy, exhibit, 
publish or distribute any photograph or video of you for any lawful purpose.  You agree and waive any 
rights to royalties or any other compensation related to our use of any photograph or video of you.  You 
agree to hold harmless and forever discharge us from all claims, demands, and causes of action which you 
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may have in connection with this authorization.  For purposes of this Section 8, you shall refer to your 
Principal Owners if you are an Entity. 

9. CONFIDENTIAL INFORMATION; NON COMPETITION. 

9.1 Types of Confidential Information.  We possess certain unique confidential and proprietary 
information and trade secrets compromising the following categories of information, methods, techniques, 
products, and knowledge developed by us, including but not limited to:  (1) services and products offered 
and sold at ILEC Businesses; (2) knowledge of sales and profit performance of any one or more ILEC 
Businesses; (3) knowledge of all advertising and promotional programs and sources of products sold at 
ILEC Businesses; (4) methods, techniques, formats, specifications, procedures, information, systems, and 
knowledge of, and experience in, the development, operation, and franchising of ILEC Businesses; and 
(5) the selection and methods of training employees.  We will disclose much of the above described 
information to you in advising you about site selection, providing our initial training, the Operations 
Manual, and providing guidance and assistance to you under this Franchise Agreement.  In the course of 
the operation of your Franchise, you or your employees may develop ideas, concepts, methods, or 
techniques of improvement relating to the Franchise that you agree to disclose to us, and that we may then 
authorize you to use in the operation of your Franchise, and may use or authorize others to use in other 
ILEC Businesses owned or franchised by us or our affiliates.  (Any and all information described above in 
this Section 9.1 that is disclosed to or developed by you pursuant to this Franchise Agreement shall be 
deemed and referred to as “Confidential Information”). 

9.2 Non-Disclosure Agreement.  You agree your relationship with us does not vest in you any 
interest in the Confidential Information, other than the right to use it in the development and operation of 
the Franchise, and that the use or duplication of the Confidential Information in any other business would 
constitute an unfair method of competition.  You acknowledge and agree that the Confidential Information 
belongs to us, may contain trade secrets belonging to us, and is disclosed to you or authorized for your use 
solely on the condition you agree, and you therefore agree, that you (1) will not use the Confidential 
Information in any other business or capacity; (2) will maintain the absolute confidentiality of the 
Confidential Information during and after the term of this Franchise Agreement; (3) will not make 
unauthorized copies of any portion of the Confidential Information disclosed in written form, or in any 
other form that may be copies or duplicated; and (4) will adopt and implement all reasonable procedures 
we may prescribe from time to time to prevent unauthorized use or disclosure of the Confidential 
Information, including, without limitation, restrictions on disclosure to your employees, and using non-
disclosure and non-competition agreements we may prescribe or approve for your shareholders, partners, 
members, officers, directors, employees, independent contractors, or agents who may have access to the 
Confidential Information. Any Key Individual, (the term “Key Individuals” is defined as Principal Owners, 
their spouses, your officers, directors, Principal Operators, and independent contractors or employees who 
have had had access to the Confidential Information) must sign at the inception of their relationship with 
the Franchise the System Protection Agreement, the current form of which is attached to the Franchise 
Disclosure Document as Exhibit G-2.   

9.3 In-Term Non-Competition Agreement.  During the term of this Franchise Agreement, 
except as authorized through this Franchise Agreement, in the United States, neither you, nor any Key 
Individual, nor any member of your immediate family, shall directly or indirectly (a) induce, canvas, solicit, 
or request or advise any customers of ours, of the Franchise, or of any ILEC Franchisee to become 
customers of any person, firm, or business that competes with any Franchise, any other ILEC Business, or 
ILEC Company owned business; (b) induce, request, or advise any customer of ILEC, the Franchise, any 
ILEC Business or ILEC Company owned business to terminate or decrease such customer’s relationship 
with us, any customer of ILEC, the Franchise, any ILEC Business or ILEC Company owned business; or 
(c) disclose to any other person, firm, partnership, corporation, or other entity the names, addresses, or 
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telephone numbers of any customers of ILEC, of the Franchise, of any ILELC Business or of any ILEC 
Company owned business except as required by law.  (The ownership of one percent (1%) or less of a 
publicly traded company will not be deemed to be prohibited by this Section 9.3.) 

10. FRANCHISE OPERATING STANDARDS. 

10.1 Condition and Appearance of the Franchise.  You agree that: 

(a) The Franchise will not be used for any purpose other than the operation of the 
ILEC Business without written approval by us and in compliance with this Franchise Agreement; 

(b) you will maintain the condition and appearance of the Franchise; its equipment, 
furniture, furnishings, and signs in accordance with our standards and consistent with the image of 
an ILEC Business (as the case may be) as an efficiently operated business offering high quality 
services, and observing the highest standards of cleanliness, and courteous service; 

(c) you will promptly replace or add new equipment when we reasonably specify in 
order to meet changing standards or new methods of service. 

10.2 Franchise Services and Products.  You agree that (a) the Franchise will offer for sale all 
services and products that we from time to time specify for the ILEC Business, (b) the Franchise will offer 
and sell approved services and products only in the manner we have prescribed; (c) you will not offer for 
sale or sell any services or products we have not approved; (d) all products will be offered within your 
Territory, and you will not offer or sell any products at wholesale or at a discount to attract customers who 
live in the Territory of another ILEC Business; and (e) you will discontinue selling and offering for sale 
any services or products that we at any time decide (in our sole discretion) to disapprove in writing. Should 
products be discontinued, you are allowed to sell off the remaining inventory, provided it is done within 
twelve (12) months of the notice of discontinuance.  You agree to maintain an inventory of approved 
products sufficient in quantity and variety to realize the full potential of the Franchise.  We may, from time 
to time, conduct market research and testing to determine consumer trends and the saleability of new 
services and products.  You agree to cooperate by participating in our market research programs, test 
marketing new services and products in the Franchise, and provide us with timely reports and other relevant 
information regarding such market research.  In connection with any such test marketing, you agree to offer 
a reasonable quantity of the products or services being tested, and effectively promote and make a 
reasonable effort to sell them. 

10.3 Approved Products, Distributors and Suppliers.  We have developed or may develop 
various unique products or services that may be prepared according to our formulations.  We have approved, 
and will continue to periodically approve, specifications for suppliers and distributors (which may include 
us and/or our affiliates) for products or services required to be purchased by, or offered and sold at, ILEC 
Businesses, that meet our standards and requirements, including, without limitation, standards and 
requirements relating to product quality, prices, consistency, reliability, and customer relations.  You agree 
that the Franchise will:  (1) purchase any required products or services in such quantities as we designate; 
(2) utilize such formats, formulae, and packaging for products as we prescribe; and (3) purchase all 
designated products and services only from distributors and other suppliers we have approved. 

We may approve a single distributor or other supplier (collectively “supplier”) for any product, and 
may approve a supplier only as to certain products.  We may concentrate purchases with one or more 
suppliers to obtain lower prices or the best advertising support or services for any group of ILEC Businesses 
franchised or operated by us.  Approval of a supplier may be conditioned on requirements relating to the 
frequency of delivery, concentration of purchases, standards of service (including prompt attention to 
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complaints), or other criteria, and our approval may be temporary, pending our continued evaluation of the 
supplier from time to time. 

If you would like to purchase any items from any unapproved supplier, then you must submit to us 
a written request for approval of the proposed supplier.  We have the right to inspect the proposed supplier’s 
facilities, and we require that product samples from the proposed supplier be delivered, at our option, either 
directly to us, or to any independent, certified laboratory that we may designate, for testing.  We reserve 
the right to periodically re-inspect the facilities and products of any approved supplier, and revoke our 
approval if the supplier does not continue to meet any of our criteria. 

We and/or our affiliates may be an approved supplier of certain products or services to be purchased 
by you for use and/or sale by the Franchise.  We and any affiliates we may have reserve the right to charge 
any licensed manufacturer engaged by us or our affiliates a royalty to manufacture products for us or our 
affiliates, or to receive commissions or rebates from vendors that supply goods or services to you.  We or 
any affiliates we may have may also derive income from our sale of products or services to you, and may 
sell these items at prices exceeding our or their costs in order to make a profit on the sale. 

10.4 Hours of Operation.  You agree to operate the Franchise for such times and during such 
hours as we may prescribe from time to time. You must operate the Franchise as a full time business, but 
may take reasonable vacations and time off and vary your hours as permitted by the Operations Manual. 

10.5 Specifications, Standards and Procedures.  You agree to comply with all mandatory 
specifications, standards, and operating procedures relating to the operation of the Franchise.  You also 
must comply with any mandatory specifications, standards, and operating procedures that we prescribe 
from time to time in the Operations Manual, or otherwise communicate to you in writing.  Any required 
standards exist to protect our interests in the System and the Marks and not for the purpose of establishing 
any control or duty to take control over those matters that are reserved to you.  The required standards 
generally will be set forth in the Operations Manual or other written materials.  The Operations Manual 
also will include guidelines or recommendations in addition to required standards.  In some instances, the 
required standards will include recommendations or guidelines to meet the required standards.  You may 
follow the recommendations or guidelines or some other suitable alternative, provided you meet and comply 
with the required standards.  In other instances, no suitable alternative may exist.  In order to protect our 
interests in the System and Marks, we reserve the right to determine if you are meeting a required standard 
and whether an alternative is suitable to any recommendations or guidelines.  However, while the 
Operations Manual is designed to protect our reputation and the goodwill of the Marks, it is not designed 
to control the day-to-day operation of the ILEC Business. 

10.6 Compliance with Laws and Good Business Practices.  You agree to secure and maintain in 
force in your name all required licenses, permits and certificates relating to the operation of the Franchise.  
You also agree to operate the Franchise in full compliance with all applicable laws, ordinances, and 
regulations, including without limitation all government regulations relating to worker’s compensation 
insurance, unemployment insurance, and withholding and payment of federal and state income taxes, social 
security taxes, and sales taxes.  You agree to comply with all applicable laws pertaining to the privacy of 
customer, employee, and transactional information (“Privacy Laws”).  You also agree to comply with our 
standards and policies pertaining to Privacy Laws.  If there is a conflict between our standards and policies 
pertaining to Privacy Laws and actual applicable law, you will: (a) comply with the requirements of 
applicable law; (b) immediately give us written notice of said conflict; and (c) promptly and fully cooperate 
with us and our counsel in determining the most effective way, if any, to meet our standards and policies 
pertaining to Privacy Laws within the bounds of applicable law.  You agree not to publish, disseminate, 
implement, revise, or rescind a data privacy policy without our prior written consent as to said policy. 
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All advertising you employ must be completely factual, in good taste (in our judgment), and 
conform to the highest standards of ethical advertising and all legal requirements.  You agree that in all 
dealings with us, your customers, your suppliers, and public officials, you will adhere to the highest 
standards of honesty, integrity, fair dealing and ethical conduct.  You further agree to refrain from any 
business or advertising practice that may be harmful to the business of ILEC Business, the Franchise, and/or 
the goodwill associated with the Marks and other ILEC Businesses.  If we are contacted by a customer with 
a complaint or issue, we may in our sole discretion remedy any issue with customers of your ILEC Business, 
including reimbursement of fees paid to you, and you must reimburse us for any such remedy. 

You must notify us in writing within five days of (1) the commencement of any action, suit, or 
proceeding, and/or of the issuance of any order, writ, injunction, award, or decree of any court, agency, or 
other governmental unit, that may adversely affect your and/or the Franchise’s operation, financial 
condition, or reputation; and/or (2) your receipt or knowledge of any notice of violation of any law, 
ordinance, or regulation relating to health or safety. 

10.7 Management and Personnel of the Franchise.  Unless we approve a Principal Operator to 
operate the Franchise as provided in Section 4.1, you must actively participate in the actual, on site, day-
to-day operation of the Franchise and as Coach, and devote as much of your time as is reasonably necessary 
for the efficient operation of the Franchise.  If you are other than an individual, then at least one Principal 
Owner, member, officer, or employee approved by us must serve as Principal Operator, to fulfill this 
requirement.  Any Principal Operator shall obtain all licenses and certifications required by law or us before 
assuming his or her responsibilities at the Franchise.  You will ensure your employees and independent 
contractors of the Franchise have any licenses as required by law, and hold or are pursuing the obtainment 
of any licenses, certifications, and/or degrees required by law or by us in the Operations Manual, as updated 
from time to time.  All employees or independent contractors hired by or working for you will be your 
employees or independent contractors alone and will not, for any purpose, be deemed our employees or 
subject to our control.  You agree to inform your employees that you alone are the employer, and that we 
are not.  We will not have any duty or obligation to operate the ILEC Business, to direct your employees, 
or to oversee your employment policies or practices.  We will not have the power to hire or fire your 
employees.  You expressly agree, and will never contend otherwise, that our authority under this Agreement 
to certify certain of your employees or independent contractors for qualification to perform certain functions 
for the Franchise does not directly or indirectly vest in us the power to hire, fire or control any such 
employee or independent contractor.  You alone are responsible for all employment decisions and functions 
of your Franchise, including, without limitation, those related to hiring, firing, training, establishing 
remuneration, compliance with wage and hour requirements, personnel policies, benefits, recordkeeping, 
supervision, and discipline of employees, regardless of whether you have received advice from us on these 
subjects or not.  We will have no liability for any action or settlement related to hiring, firing, training, 
establishing remuneration, compliance with wage and hour requirements, personnel policies, benefits, 
recordkeeping, supervision, and discipline of employees and you agree to indemnify us for any such 
liabilities we incur.  You must establish any training programs for your employees and/or independent 
contractors that we may prescribe in writing from time to time.  You must require all employees and 
independent contractors to maintain a neat and clean appearance, and conform to the standards of dress that 
we specify in the Operations Manual, as updated from time to time.  Each of your employees and 
independent contractors must sign a written agreement, in a form approved by us, to maintain confidential 
our Confidential Information, proprietary information, and trade secrets as described in Section 9.1, and to 
abide by the covenants not to compete described in Section 9.3.  You must store agreements for a period of 
twelve (12) months past the termination date of the employee in a location which can be reviewed in person 
by us at any time.  All of your employees and independent contractors must render prompt, efficient and 
courteous service to all customers of the Franchise 
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10.8 Insurance.  You must obtain the insurance coverage required under the Franchise 
Agreement.  The insurance company must be authorized to do business in the state where your ILEC 
Business is located and must be rated “A” or better by A.M. Best & Company, Inc.  We may periodically 
increase the amounts of coverage required under these insurance policies and/or require different or 
additional insurance coverage at any time.  All insurance policies must name us and any affiliates we 
designate as additional named insured parties. You may, with our written consent, elect to have reasonable 
deductibles for the coverages described in above. Certificates of insurance must be sent in upon annual 
expiration date.  

Currently we require or recommend at least the following minimum insurance policy coverages for your 
operation of the Franchised Business: 

 
REQUIRED:  

 
OPTIONAL: 

 

 
 

Each such liability insurance policy (except any employment liability insurance policy) must name 
us (and, if we so request, our members, directors, employees, agents, and affiliates) as additional insureds, 
and must provide us with thirty (30) days’ advance written notice of any material modification, cancellation, 
or expiration of the policy.  Deductibles must be in reasonable amounts, and are subject to review and 
written approval by us.  You must provide us with copies of policies evidencing the existence of such 

Type Amount 

Comprehensive General Liability Insurance $1,000,000 per occurrence/ $2,000,000 
aggregate 

Umbrella $1,000,000 per occurrence / $3,000,000 
aggregate 

Employer’s Liability, Worker’s compensation, 
and other insurance as may be required by the 
state or locality in which your Business is 
located and operated. 

As required by state law 

Professional Liability Insurance Consult your insurance agent 

Additional Comprehensive General Liability 
Insurance 

Consult your insurance agent 

Business Interruption- 6 months Consult your insurance agent 

Errors & Omissions Insurance Consult your insurance agent 
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insurance concurrently with execution of this Franchise Agreement and prior to each subsequent renewal 
date of each insurance policy, along with certificates evidencing such insurance. 

Prior to the expiration of the term of each insurance policy, you must furnish us with a copy of a 
renewal or replacement insurance policy and appropriate certificates of insurance.  If you at any time fail 
or refuse to maintain any insurance coverage required by us or to furnish satisfactory evidence thereof, then 
we, at our option and in addition to our other rights and remedies under this Franchise Agreement, may, but 
need not, obtain such insurance coverage on your behalf, and you shall reimburse us on demand for any 
costs or premiums paid or incurred by us plus an administrative fee equal to 20% of any costs or premiums 
paid by us. 

Notwithstanding the existence of such insurance, you are and will be responsible for all loss or 
damage and contractual liability to third persons originating from or in connection with the operation of the 
Franchise, and for all claims or demands for damages to property or for injury, illness or death of persons 
directly or indirectly resulting therefrom; and you agree to defend, indemnify and hold us harmless from, 
against, and with respect to any such claims, loss or damage, which indemnity shall survive the termination 
or expiration and non-renewal of this Franchise Agreement.  In addition to the requirements of the foregoing 
paragraphs of this Section 10.8, you must maintain any and all insurance coverage in such amounts and 
under such terms and conditions as may be required in connection with your lease or purchase of any 
premises connected with your ILEC Business. 

Your obligation to maintain insurance coverage as described in this Franchise Agreement will not 
be reduced in any manner by reason of any separate insurance we maintain on our own behalf, nor will our 
maintenance of that insurance relieve you of any obligations under this Franchise Agreement. 

10.9 Electronic Payment Compliance.  You must have arrangements in existence with any 
electronic fund transfer systems we designate from time to time.  You must at all times ensure that you are 
in compliance with the applicable regulations and requirements issued by the credit card processing 
companies and banking industries. 

11. ADVERTISING. 

11.1 By Franchise Owner.  We require you to invest a minimum of $500 per month on 
marketing and advertising for your ILEC Business (“Marketing Requirement”). The amount you spend 
should be based around your projected earnings. You agree, at your sole cost and expense, to invest in 
activities and resources such as: digital or printed advertisements, networking events, business development 
activities, printing of marketing materials, etc. in accordance with advertising programs established by us. 

You agree to list and advertise the Franchise in those business classifications as we may prescribe 
from time to time, and using any standard form of classified advertisement we may provide.  On each 
occasion before you use them, samples of all local advertising and promotional materials not prepared or 
previously approved by us must be submitted to us for approval.  We will review your request and we will 
respond in writing within 30 days from the date we receive all requested information.  If our written approval 
is not received within 30 days from the date we receive the requested information, the request will be deemed 
as not approved.    You agree not to use any advertising or promotional materials that we have disapproved.  
You will be solely responsible and liable for ensuring that all advertising, marketing, and promotional 
materials and activities you prepare comply with applicable, federal, state, and local law and regulations, 
and the condition of any agreements or orders to which you may be subject.  You agree, at your sole cost 
and expense, to issue and offer such rebates, giveaways, and other promotions in accordance with 
advertising programs established by us, and further agree to honor the rebates, giveaways, and other 
promotions issued by other ILEC Businesses under any such program, so long as such compliance does not 
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contravene any applicable law, rule, or regulation.  You will not create or issue any gift cards/certificates 
and will only sell gift cards/certificates that have been issued or sponsored by us and which are accepted at 
all ILEC Businesses, and you will not issue coupons or discounts of any type except as approved by us. 

11.2 [RESERVED] 

11.3 Websites.  You acknowledge and agree that any website (defined below) will be deemed 
“advertising” under this Franchise Agreement.  You agree and acknowledge that you are obligated to 
comply with our online policy which is subject to change by us from time to time.  You agree and 
acknowledge that individual franchisee websites are prohibited, and that your online promotional strategies 
must comply with our online policy as contained in our Operations Manual.  You further agree and 
acknowledge that we may review and monitor all online content on social media sites, blogs, electronic 
communication and other online sites on which our trademarks, service marks, trade names, copyrights or 
any similar marks are used.  You agree to remove any usage or content that we require, including without 
limitation, content that we deem to be scandalous, immoral or detrimental to our image.  You further agree 
and acknowledge that we may prohibit use of our trademarks, service marks, trade names, copyrights or 
any similar marks on any site or all sites, including social media websites.  As used in this Franchise 
Agreement, the term “Website” means an interactive electronic document, contained in a network of 
computers linked by communications software that you operate or authorize others to operate, and that 
refers to the Franchise, the Marks, us, and/or the System, and includes, without limitation, social media 
websites, Internet and World Wide Web home pages.  You agree: 

(a) Your “home on the internet” is supplied by us, connected to our website (“ILEC 
Website”).  It will have a direct web address, as well as links from the ILEC Website;  

(b) You will not establish or use any other website; 

(c) You have limited control over the content (photos and text) of your website. All 
material revisions to the Website are approved by us before they appear on your website. We 
reserve the right to modify or delete any or all parts of the website in our sole discretion. 

11.4 Brand Building Fund.  We have established a Brand Building Fund to assist in activities 
on behalf of all Franchisees. Examples of activities may include: Business development efforts, national 
and local PR and brand awareness and social media automation, in addition for the purpose of promoting 
the marks and the system. This list is not all inclusive and may be amended at any time by the Franchisor 
based on current initiatives by the marketing department.  

The Brand Building Fund will be administered by us, or one of our affiliates or designees, in our 
discretion, and we may use a professional advertising agency or media buyer to assist us. We have complete 
discretion on how the Brand Building Fund will be utilized. We may reimburse ourselves, our authorized 
representatives, or our affiliate(s) from the Brand Building Fund for administrative costs, independent 
audits, reasonable accounting, bookkeeping, reporting and legal expenses, taxes, and all other reasonable 
direct or indirect expenses that may be incurred by us or our authorized representatives and associated with 
the programs funded by the Brand Building Fund.  We assume no fiduciary duty to you or other direct or 
indirect liability or obligation to collect amounts due to the Brand Building Fund or to maintain, direct, or 
administer the Brand Building Fund.  Any unused funds in any calendar year will be applied to the following 
year’s funds, and we reserve the right to contribute or loan additional funds to the Brand Building Fund on 
any terms we deem reasonable.  Because this fund will not be audited, audited financial statements will not 
be available to franchisees.  We will provide an annual accounting for the Brand Building Fund that shows 
how the Brand Building Fund proceeds have been spent for the previous year upon written request. 
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We may use the Brand Building Fund for the creation, production, and placement of commercial 
advertising; agency costs and commissions; creation and production of video, audio, and written 
advertisements; administering multi-regional advertising programs, direct mail, and other media 
advertising; in-house staff assistance and related administrative costs; local and regional promotions; 
engaging one or more public relations firms or conducting our own public relations campaigns; market 
research; and other advertising and marketing activities, including participating at trade shows. Advertising 
may be placed in local, regional, national, or international media of our choice, including, but not limited 
to, print, direct mail, radio, television, or Internet, including digital advertisements, social media, blogging 
automation.  We may also use the Brand Building Fund to conduct research and develop marketing 
strategies.    We do not guarantee that advertising expenditures from the Brand Building Fund will benefit 
you or any other franchisee directly, on a pro rata basis, or at all.  We are not obligated to spend any amount 
on advertising in the geographical area where you are or will be located.  We will not use the Brand Building 
Investments for advertising that is principally a solicitation for the sale of Franchises, but we reserve the 
right to include a notation in any advertisement indicating “Franchises Available” or similar phrasing, or 
include information regarding acquiring a franchise on or as a part of materials and items produced by or 
for the Brand Building Fund. 

  Any unused funds in any calendar year will be applied to the following year’s funds, and we 
reserve the right to contribute or loan additional funds to the Brand Building Fund on any terms we deem 
reasonable.  We may forgive, waive, settle, and/or compromise all claims by or against the Brand Building 
Fund.  We may at any time defer or reduce a Franchisee’s Brand Building Investment and, upon thirty (30) 
days’ prior written notice to you, reduce or suspend Brand Building Investments and operations for one (1) 
or more periods of any length and terminate and reinstate the Brand Building Fund.  If we terminate the 
Brand Building Fund, we will distribute all unused contributions to contributing franchisees, and to us or 
other parties, in proportion to respective contributions during the preceding 24-month period. 

12. ACCOUNTING, REPORTS AND FINANCIAL STATEMENTS. 

You agree to establish and maintain at your own expense bookkeeping, accounting, and record 
keeping system conforming to the requirements, data processing, and formats, if any, which we prescribe 
from time to time.  This system (or systems, as applicable) shall include, as we may require, the necessary 
functionality to allow our central computer system to access certain real-time statistics and other 
information (including, without limitation, point-of-sale revenues) concerning the Franchise in order to 
track, compile, and aggregate data relating to all or part of the ILEC Business network, and you agree to 
permit our access to this information.  With respect to the operation and financial condition of the Franchise, 
you agree to furnish us the information that we request about the Franchise, in such form we may request 
and prescribe from time to time.  You agree to maintain and furnish upon our request complete copies of 
federal and state income tax returns you file with the Internal Revenue Service and state tax departments, 
reflecting revenues and income of the Franchise or the Entity that holds the Franchise.  You shall keep and 
preserve full and complete records of Gross Revenues for at least three years.  We reserve the right to 
require you to have audited or reviewed financial statements prepared by a certified public accountant 
annually. 

13. INSPECTIONS AND AUDITS. 

13.1 Our Right to Inspect the Franchise.  To determine whether you and the Franchise are 
complying with this Franchise Agreement and the specifications, standards, and operating procedures we 
prescribe for the operation of the Franchise, we or our agents have the right, at any reasonable time and 
without advance notice to you, to:  (1) inspect the premises, if any; (2) observe the operations of the 
Franchise for such consecutive or intermittent periods as we deem necessary; (3) interview personnel of the 
Franchise; (4) interview customers of the Franchise; and (5) inspect and copy any books, records and 
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documents relating to the operation of the Franchise.  You agree to fully cooperate with us in connection 
with any of those inspections, observations and interviews.  You agree to present to your customers any 
evaluation forms we periodically prescribe, and agree to participate in, and/or request that your customers 
participate in, any surveys performed by or on our behalf.  Based on the results of any such inspections and 
audits and your other reports, we may provide to you such guidance and assistance in operating your 
Franchise as we deem appropriate. 

13.2 Our Right to Audit.  We have the right, at any time during business hours and without 
advance notice to you, to inspect and audit, or cause to be inspected and audited, the business records, 
bookkeeping and accounting records, sales and income tax records and returns and other records of the 
Franchise, and the books and records of any Entity that holds the Franchise.  You agree to fully cooperate 
with our representatives and any independent accountants we may hire to conduct any inspection or audit.  
If the inspection or audit is necessary because of your failure to furnish any reports, supporting records, 
other information or financial statements as required by this Franchise Agreement, or to furnish such 
reports, records, information, or financial statements on a timely basis, or if an audit or inspection 
determines that you have understated Gross Revenues by more than two percent (2%) in any period, then 
you agree to pay us all monies owed, plus interest, and reimburse us for the cost of such inspection or audit, 
and may include, without limitation, any attorney fees and/or accountants’ fees we may incur, and the travel 
expenses, room and board, and applicable per diem charges for our employees.  The above remedies are in 
addition to all our other remedies and rights under this Franchise Agreement or under applicable law. 

14. TRANSFER REQUIREMENTS. 

14.1 Organization.  If you are an Entity (or if this Franchise Agreement is assigned to an Entity 
with our approval), you represent and warrant to us you are and will continue to be throughout the term of 
this Franchise Agreement, duly organized and validly existing in good standing under the laws of the state 
of your incorporation, registration or organization, that you are qualified to do business (and will maintain 
such qualification) throughout the term of this Franchise Agreement in all states in which you must qualify, 
that you have the authority to execute, deliver and carry out all of the terms of this Franchise Agreement, 
and that during the term of this Franchise Agreement the only business you (i.e., Entity) conduct will be 
the development, ownership and operation of the Franchise. 

14.2 Interests in Franchise Owner.  You, on behalf of the Franchise and each Principal Owner, 
represent, warrant and agree that all “Interests” (defined below) are owned in the amount and manner 
described in Attachment 2.  No Interests in Franchisee will, during the term of this Franchise Agreement, 
be public securities (i.e., securities that require, for their issuance, registration with any state or federal 
authority).  An “Interest” means any shares, membership interests, or partnership interests (whether held 
directly or indirectly) in Franchisee and any other equitable or legal right (whether held directly or 
indirectly) in any of Franchisee’s stock, revenues, profits, rights or assets.  When referring to Franchisee’s 
rights or assets, an “Interest” means this Franchise Agreement, Franchisee’s rights under and interest in this 
Franchise Agreement, any ILEC Business, or the revenues, profits or assets of any ILEC Business.  You 
also represent, warrant, and agree that no Principal Owner’s Interest has been given as security for any 
obligation (i.e., no one has a lien on or security interest in a Principal Owner’s Interest), and that no change 
will be made in the ownership of an Interest other than as expressly permitted by this Franchise Agreement 
or as we may otherwise approve in writing.  You and each Principal Owner agree to furnish us with such 
evidence as we may request from time to time to assure ourselves that the Interests of Franchisee and each 
of your Principal Owners remain as permitted by this Franchise Agreement, including a list of all persons 
or entities owning any Interest, as defined above. 

14.3 Transfer by Us.  This Franchise Agreement is fully transferrable by us and will inure to the 
benefit of any person or entity to which it is transferred or to any other legal successor to our interests in 
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this Franchise Agreement.  You acknowledge that we and our affiliates maintain a staff to manage and 
operate the System and that staff members can change as employees come and go.  You represent that you 
have not signed this Franchise Agreement in reliance on any particular owner, director, officer, or employee 
remaining with us in that capacity.  We may change our ownership or form and/or assign this Franchise 
Agreement and any other agreement to a third party without restriction, and any such assignment shall inure 
to the benefit of that third party transferee or any other legal successor to our interests in this Franchise 
Agreement.  After our assignment of this Franchise Agreement to a third party who expressly assumes the 
obligations under this Franchise Agreement, we no longer will have any performance or other obligations 
under this Franchise Agreement. 

14.4 No Transfer without Approval.  You understand and acknowledge that the rights and duties 
created by this Franchise Agreement are personal to you and that we have entered into this Franchise 
Agreement in reliance on the individual or collective character, skill, aptitude, attitude, business ability, and 
financial capacity of you and your Principal Owners.  Neither this Franchise Agreement nor any part of 
your interest in it, nor any Interest (as defined in Section 14.2 above), whether held directly or indirectly, 
in Franchisee or a Principal Owner, may be Transferred (defined below) without our advance written 
approval.  Any Transfer made without our approval will constitute a breach of this Franchise Agreement 
and convey no rights to or interests in this Franchise Agreement, you, the Franchise, or any other ILEC 
Business. 

As used in this Franchise Agreement, the term “Transfer” means any voluntary, involuntary, direct 
or indirect assignment, sale, gift, exchange, grant of a security interest, or occurrence of any other event 
which would or might change the ownership of any Interest, and includes, without limitation:  (1) the 
Transfer of ownership of capital stock, partnership interest or other ownership interest; (2) merger or 
consolidation, or issuance of additional securities representing an ownership interest in Franchisee; (3) sale 
of common stock in Franchisee sold under a private placement or registered public offering; (4) Transfer 
of an Interest in a divorce proceeding or otherwise by operation of law; or (5) Transfer of an Interest by 
will, declaration of or transfer in trust, or under the laws of intestate succession. 

We will not unreasonably withhold consent to a Transfer of an Interest by a Principal Owner to a 
member of his or her immediate family or to your key employees, so long as all Principal Owners together 
retain a fifty-one percent interest of the equity, voting control and profits (a “Controlling Interest”) of the 
Entity, although we reserve the right to impose reasonable conditions on the Transfer as a requirement for 
our consent.   

Interests in Franchisee owned by persons other than the Principal Owners (“minority owners”) may 
be Transferred without our advance consent, provided that the Transfer would not give that transferee and 
any person or group of persons affiliated or having a common interest with that transferee, whether through 
one or a series of Transfers, more than an aggregated twenty-five percent (25%) interest in Franchisee, in 
which case our advance written approval for the Transfer must be obtained.  Your formal partnership, 
corporation or other formation documents and all stock certificates, partnership units or other evidence of 
ownership must recite or bear a legend reflecting the transfer restrictions of this Section 14.4. 

14.5 Conditions for Approval of Transfer.  If you and your Principal Owners fully comply with 
this Franchise Agreement, we will not unreasonably withhold our approval of a Transfer that meets all the 
requirements of this Section 14.  The person or Entity to whom you wish to make the Transfer, or its 
principal owners (whether individually or collectively, the “Proposed New Owner”), must possess good 
moral character and otherwise meet our then applicable standards for ILEC Businesses.  If you propose to 
Transfer this Franchise Agreement, the Franchise or its assets, or any Interest, or if any of your Principal 
Owners proposes to Transfer a Controlling Interest in you or make a Transfer that is one of a series of 
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Transfers which taken together would constitute the Transfer of a Controlling Interest in you, then all of 
the following conditions must be met before or at the time of the Transfer: 

(a) the Proposed New Owner must have sufficient business experience, aptitude, and 
financial resources to operate the Franchise, as determined subject to our sole discretion; 

(b) you must pay any amounts owed for purchases from us and our affiliates, and any 
other amounts owed to us or our affiliates which are unpaid; 

(c) the Proposed New Owner’s directors and such other personnel as we may 
designate must have successfully completed our initial training program, and shall be legally 
authorized and have all licenses necessary to perform the services offered by the Franchise.  The 
Proposed New Owner shall be responsible for any wages and compensation owed to, and the travel 
and living expenses (including all transportation costs, room, board and meals) incurred by, the 
attendees who attend the initial training program; 

(d) you must pay us a Transfer fee of $5,000.  You must pay a non-refundable deposit 
of $1,000 when you request an approval of Transfer.  Upon approval, you will pay the remaining 
amount in certified funds when you execute the transfer documents; 

(e) you and your Principal Owners must execute a general release (in a form 
satisfactory to us) of any and all claims you and/or they may have against us, our affiliates, and our 
and our affiliates’ respective officers, directors, employees, and agents; 

(f) we must approve the material terms and conditions of the proposed Transfer, 
including, without limitation, that the price and terms of payment are not so burdensome as to 
adversely affect the operation of the Franchise; 

(g) the Franchise shall have been placed in an attractive, neat and sanitary condition. 

(h) you and your Principal Owners (or, in the case of Principal Owners making any 
such Transfer, those Principal Owners) must execute a non-competition agreement in favor of both 
the Proposed New Owner and in favor of us and all entities listed in Franchise Agreement section 
16.4 no less restrictive than the provision in Section 16.4. 

(i) you and your Principal Owners must enter into an agreement with us providing 
that all obligations of the Proposed New Owner to make installment payments of the purchase price 
(and any interest on it) to you or your Principal Owners will be subordinate to the obligations of 
the Proposed New Owner to pay any amounts payable under this Franchise Agreement or any new 
Franchise Agreement that we may require the Proposed New Owner to sign in connection with the 
Transfer. 

(j) upon receiving our consent for the Transfer or sale of the Franchise, the Proposed 
New Owner shall agree to assume all of your obligations under this Franchise Agreement in a form 
acceptable to us, or, at our option, shall agree to execute a new Franchise Agreement and related 
documents with us in the form then being used by us, including an Owners Agreement or other 
guaranty.   

(k) you must have properly offered us the opportunity to exercise our right of first 
refusal as described below, and we must have then declined to exercise it. 
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(l) in the event of the transfer to an immediate family member, which is defined as 
parent, spouse, or child, we shall have no right of first refusal and no transfer fee shall apply.  All 
other transfer restrictions under this Section 14 shall apply. 

(m) you must reimburse us upon receipt of our invoice for any broker or other 
placement fees we incur as a result of the transfer.  

14.6 Right of First Refusal.  If you or any of your Principal Owners wishes to Transfer any 
Interest, we will have a right of first refusal to purchase that Interest as follows.  The party proposing the 
Transfer (the “transferor”) must obtain a bona fide, executed written offer (accompanied by a good faith 
earnest money deposit of at least five percent (5%) of the proposed purchase price) from a responsible and 
fully disclosed purchaser, and must submit an exact copy of the offer to us.  You also agree to provide us 
with any other information we need to evaluate the offer, if we request it within fifteen (15) days of receipt 
of the offer.  We have the right, exercisable by delivering written notice to the transferor within thirty 
(30) days from the date of last delivery to us of the offer and any other documents we have requested, to 
purchase the Interest for the price and on the terms and conditions contained in the offer, except that we 
may substitute cash for any form of payment proposed in the offer, and will not be obligated to pay any 
finder’s or broker’s fees that are a part of the proposed Transfer.  We also will not be required to pay any 
amount for any claimed value of intangible benefits, including, by example, possible tax benefits that may 
result from structuring and/or closing the proposed Transfer in a particular manner or in exchange for any 
consideration payable other than the bona fide purchase price for the Interest proposed to be transferred.  
(We may in our sole and absolute discretion withhold our consent to any proposed Transfer if the offer 
directly or indirectly requires payment of any consideration other than the bona fide purchase price for the 
Interest proposed to be transferred.)  Our credit will be deemed equal to the credit of any other proposed 
purchaser, and we will have at least sixty (60) days to prepare for closing.  We will be entitled to all 
customary representations and warranties given purchasers for such sales.  If the proposed Transfer includes 
assets not related to the operation of the Franchise, we may purchase only the assets related to the operation 
of the Franchise and/or may also purchase the other assets.  (An equitable purchase price will be allocated 
to each asset in the Transfer.) 

If we do not exercise our right of first refusal, the transferor may complete the sale to the Proposed 
New Owner under and on the terms of the offer, as long as we have approved the Transfer as provided in 
this Section 14.  You must immediately notify us of any changes in the terms of an offer.  Any material 
change of an offer before closing will make it a new offer, revoking any previous approval or previously 
made election to purchase and giving us a new right of first refusal effective as of the day we receive formal 
notice of a material change.  If the sale to the Proposed New Owner is not completed within 120 days after 
we have approved the Transfer, our approval of the proposed Transfer will expire.  Any later proposal to 
complete that proposed Transfer will be deemed a new offer, giving us a new right of approval and right of 
first refusal effective as of the day we receive formal notice of that new offer.  We have the right to assign 
our right of first refusal.  We will not exercise a right of first refusal with respect to a proposed Transfer of 
less than a Controlling Interest to a member of a Principal Owner’s immediate family or to your key 
employees. 

14.7 Death and Disability.  Upon the death or permanent disability of all  Principal Owners, the 
executor, administrator, conservator or other personal representative of the deceased or disabled person 
must show due diligence and transfer the deceased or disabled person’s Interest within a reasonable time, 
not to exceed six  months from the date of death or permanent disability, to a person we have approved.  
Such Transfers, including, without limitation, transfers by a will or inheritance, will be subject to all the 
terms and conditions for assignments and Transfers contained in this Franchise Agreement.  Failure to so 
dispose of an Interest within the six- month period of time will constitute grounds for termination of this 
Franchise Agreement. 
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14.8 Effect of Consent to Transfer.  Our consent to a proposed Transfer under this Section 14 
will not constitute a waiver of any claims we may have against you or any Principal Owner, nor will it be 
deemed a waiver of our right to demand exact compliance with the terms or conditions of this Franchise 
Agreement by the Proposed New Owner. 

15. TERMINATION OF THE FRANCHISE. 

We have the right to terminate this Franchise Agreement, effective upon delivery of notice of 
termination to you, if:  (1) you do not develop or open the Franchise as provided in this Franchise 
Agreement; (2) you abandon, surrender, transfer control of, or do not actively operate the Franchise; (3) you 
or your Principal Owners assign or transfer this Franchise Agreement, any Interest, the Franchise, or assets 
of the Franchise without complying with Section 14; (4) you become insolvent, meaning unable to pay your 
bills as they become due in the ordinary course of business; (5) you use, sell, distribute or give away any 
unauthorized services or products; (6) you or any of your Principal Owners are convicted of or plead no 
contest to a felony or are convicted or plead no contest to any crime or offense that is likely to adversely 
affect the reputation of us, the Franchise, and/or the goodwill associated with the Marks; (7) you or any of 
your employees violate any health or safety law, ordinance or regulation, or operate the Franchise in a 
manner that presents a health or safety hazard to your customers or the public; (8) you or any of your 
Principal Owners violate, at any time, Section 9.3 (entitled Non-Competition Agreement); (9) you do not 
pay when due any monies owed to us or our affiliates, and do not make such payment within 10 days after 
written notice is given to you; (10) you or any of your Principal Owners fail to comply with any other 
provision of this Franchise Agreement or any mandatory specification, standard, or operating procedure 
within thirty (30) days after written notice of such failure to comply is given to you; or (11) you or any of 
your Principal Owners fail on three or more separate occasions within any 12 consecutive month period to 
submit when due any financial statements, reports or other data, information, or supporting records; pay 
when due any amounts due under this Franchise Agreement; or otherwise fail to comply with this Franchise 
Agreement, whether or not such failures to comply are corrected after notice is given to you or your 
Principal Owners. In the event of a default of this Franchise Agreement by you, all of our costs and expenses 
arising from such default, including reasonable legal fees and reasonable hourly charges of our 
administrative employees, shall be paid by you to us within five days of your curing the default or upon 
demand if such default is not cured. 

You may terminate this Franchise Agreement if: (1) you are in compliance with this Franchise 
Agreement; (2) we are in material breach of this Franchise Agreement; (3) you provide written notice to us 
of the material breach; and (4) we fail to cure the material breach within thirty (30) days of receiving notice. 

16. RIGHTS AND OBLIGATIONS OF COMPANY AND FRANCHISE OWNER UPON 
TERMINATION OR EXPIRATION OF THE FRANCHISE. 

16.1 Payment of Amounts Owed to Us. 

 (a)You agree to pay us within five days after the effective date of termination or expiration 
of the Franchise, or any later date that the amounts due to us are determined, all amounts owed to 
us or our affiliates which are then unpaid. 

(b) You agree to pay us, within 30 days after notification by us, the amount of All Managed 
Services & Technology Fees and all Brand Building Fees that would be due for the remainder of 
the term of the FA and our projection of all Service Fee Shares that would be due for the remainder 
of the FA, in each case, upon either unlawful termination of the franchise by you or termination 
of the franchise for cause by us. 
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16.2 Marks.  You agree that after the termination or expiration of the Franchise you will: 

(a) not directly or indirectly identify any business with which you are associated as a 
current or former ILEC Business; 

(b) not use any Mark or any colorable imitation of any Mark in any manner or for any 
purpose, or use for any purpose any trademark or other commercial symbol that suggests or 
indicates an association with us; 

(c) return to us or destroy (whichever we specify) all customer lists, forms and 
materials containing any Mark or otherwise relating to an ILEC Business; 

(d) remove all Marks affixed to uniforms or, at our direction, cease to use those 
uniforms; and 

(e) take any action that may be required to cancel all fictitious or assumed name or 
equivalent registrations relating to your use of any Mark. 

16.3 Confidential Information.  You agree that on termination or expiration of the Franchise you 
will immediately cease to use the Confidential Information, and agree not to use it in any business or for 
any other purpose.  You further agree to immediately return to us all copies of the Operations Manual and 
any written Confidential Information or other confidential materials we have loaned or provided to you. 

16.4 Covenant Not to Compete.  Upon the termination or expiration of this Franchise 
Agreement, you and all Key Individuals (the term “Key Individuals” is defined as Principal Owners, their 
spouses, your officers, directors, Principal Operators, and independent contractors or employees who have 
had access to the Confidential Information) agree that, for a period of two (2) years after the later of (i) the 
effective date of termination or expiration, or (ii) the date on which you stop operating the Franchise, or 
(iii) the date of a court order enforcing this Covenant, (“Restricted Period”). Located or within a radius of 
50 miles of your location and franchised area, as may be defined in this Agreement, and within 50 miles of 
any other ILEC Business, or of any ILEC Company owned business (“Restricted Territory”) either you nor 
the Key Individuals will, directly or indirectly, offer products or services the same as or similar to those 
offered at or sold by the Franchise or by any other ILEC Business, or by any ILEC Company owned 
business. You and each Key Individual agree further that for the Restricted Period,  it/they will not directly 
or indirectly: (a) induce, canvas, solicit, or request or advise any customers of ours, of the Franchise, or of 
any ILEC Franchisee to become customers of any person, firm, or business that competes with any 
Franchise, any other ILEC Business, or ILEC Company owned business; (b) induce, request, or advise any 
customer of ILEC, the Franchise, any ILEC Business or ILEC Company owned business to terminate or 
decrease such customer’s relationship with us, any customer of ILEC, the Franchise, any ILEC Business or 
ILEC Company owned business; or (c) disclose to any other person, firm, partnership, corporation, or other 
entity the names, addresses, or telephone numbers of any customers of ILEC, of the Franchise, of any ILEC 
Business or of any ILEC Company owned business except as required by law. If a court or arbitrator of 
competent jurisdiction determines that the geographic or temporal restrictions in this section are overly 
broad, they shall be revised to restrictions the court deems reasonable. In addition, you and each Key 
Individual shall have executed the System Protection Agreement attached hereto as Exhibit G-2 

16.5 Our Option to Purchase the Franchise.  Upon the termination or expiration of the 
Franchise, we will have the option, but not the obligation, exercisable for thirty (30) days upon written 
notice of you, to purchase at fair market value all of the assets of the Franchise, including all approved 
equipment, fixtures, furniture and signs and all supplies, materials, and other items imprinted with any 
Mark.  If you and we cannot agree on the fair market value of the assets of the Franchise within a reasonable 
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time, such value shall be determined by an average of the appraisals of two independent appraisers, one of 
whom will be selected by you and one of whom will be selected by us.  If the appraisals differ by over ten 
percent (10%), then you and we will mutually agree on a value, or if you and we cannot agree, our appraisers 
will cooperatively select a third appraiser whose determination of market value will be final.  We shall not 
assume any liabilities, debts or obligations of the Franchise in connection with any such Transfer, and you 
will indemnify us from any and all claims made against us arising out of any such Transfer of the assets of 
the Franchise.  All parties will comply with all laws in connection with any such transfer, and you agree to 
cooperate in complying with all such requirements. 

The closing shall occur within thirty (30) days after we exercise our option to purchase the assets 
or such later date as may be necessary to comply with applicable bulk sales or similar laws.  At the closing, 
you and we both agree to execute and deliver all documents necessary to vest title in the purchased assets 
in us free and clear of all liens and encumbrances.  You also agree to provide us with all information 
necessary to close the transaction.  We reserve the right to assign our option to purchase the Franchise or 
designate a substitute purchaser for the Franchise.  By signing this Franchise Agreement, you irrevocably 
appoint us as your lawful attorney-in-fact with respect to the matters contemplated by this Section 16.5, 
with full power and authority to execute and deliver in your name all documents required to be provided 
by you under this Section 16.5 in the event you do not provide them in a timely and proper manner.  You 
also agree to ratify and confirm all of our acts as your lawful attorney-in-fact, and to indemnify and hold us 
harmless from all claims, liabilities, losses or damages suffered by us in so doing. 

16.6 Continuing Obligations.  All obligations of this Franchise Agreement (whether yours or 
ours) that expressly or by their nature survive the expiration or termination of this Franchise Agreement 
will continue in full force and effect after and notwithstanding its expiration or termination until they are 
satisfied in full or by their nature expire. 

16.7 Identifiers.  You acknowledge that all telephone numbers, facsimile numbers, social media 
websites, Internet addresses and email addresses (collectively “Identifiers”) used in the operation of your 
ILEC Business constitute our assets, and upon termination or expiration of this Franchise Agreement, you 
will take such action within five (5) days to cancel or assign to us or our designee as determined by us, all 
of your right, title and interest in and to such Identifiers and will notify the telephone company and all 
listing agencies of the termination or expiration of your right to use any Identifiers, and any regular, 
classified or other telephone directory listing associated with the Identifiers and to authorize a transfer of 
the same to, or at our direction.  You agree to take all action required cancel all assumed name or equivalent 
registrations related to your use of the Marks.  You acknowledge that, we have the sole rights to, and interest 
in, all Identifiers used by you to promote your ILEC Business and/or associated with the Marks.  You 
irrevocably appoint us, with full power of substitution, as your true and lawful attorney-in-fact, which 
appointment is coupled with an interest; to execute such directions and authorizations as may be necessary 
or prudent to accomplish the foregoing.  You further appoint us to direct the telephone company, postal 
service, registrar, Internet Service Provider, listing agency, website operator, or any other third party to 
transfer such Identifiers to us or our designee.  The telephone company, postal service, registrar, Internet 
Service Provider, listing agency, website operator, or any other third party may accept such direction by us 
pursuant to this Franchise Agreement as conclusive evidence of our rights to the Identifiers and our 
authority to direct their transfer. 

17. ENFORCEMENT. 

17.1 Invalid Provisions; Substitution of Valid Provisions.  To the extent that the non-
competition or non-solicitation provisions of Sections 9.3, 14.5, or 16.4 are deemed unenforceable because 
of their scope in terms of area, business activity prohibited, length of time, or other conditions, you agree 
that the invalid provisions will be deemed modified or limited to the extent or manner necessary to make 
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those particular provisions valid and enforceable, to the greatest extent possible, to reflect or achieve the 
intent of the parties expressed in such provisions under the laws applicable to the forum or jurisdiction 
where enforcement is sought. 

If any lawful requirement or court order of any jurisdiction (1) requires a greater advance notice of 
the termination or non-renewal of this Franchise Agreement than is required under this Franchise 
Agreement, or taking some other action which is not required by this Franchise Agreement, or (2) makes 
any provision of this Franchise Agreement or any specification, standard, or operating procedure we 
prescribed invalid or unenforceable, then the advance notice and/or other action required or revision of the 
specification, standard, or operating procedure will be substituted for the comparable provisions of this 
Franchise Agreement to make the modified provisions enforceable to the greatest extent possible.  You 
agree to be bound by any such modification to the greatest extent permissible under applicable law. 

17.2 Unilateral Waiver of Obligations.  Either you or we may, by written notice, unilaterally 
waive or reduce any obligation or restriction of the other under this Franchise Agreement.  The waiver or 
reduction may be revoked for any reason by providing (10) days’ advanced written notice. 

17.3 Written Consents from Us.  Whenever this Franchise Agreement requires our advance 
approval or consent, you agree to make a timely written request for it.  Our approval or consent will not be 
valid unless it is in writing. 

17.4 Lien.  To secure your performance under this Franchise Agreement and indebtedness for 
all sums due us or our affiliates, we shall have a lien upon, and you grant us a security interest in, the 
following collateral and any and all additions, accessions, and substitutions to or for it, and the proceeds 
from all of the same:  (a) all inventory, equipment, furnishings, fixtures, and supplies now owned or after 
acquired by you and the Franchise, including but not limited to all inventory, equipment, furnishings, 
fixtures, and supplies transferred to or acquired by you for this Franchise Agreement; (b) all accounts of 
you and/or the Franchise now existing or subsequently arising, with all interest in you and/or the Franchise, 
now existing or subsequently arising, with all chattel paper, documents, and instruments relating to such 
accounts; (c) all contract rights of you and/or the Franchise, now existing or subsequently arising; and (d) all 
general intangibles of you and/or the Franchise, now owned or existing, or after acquired or subsequently 
arising.  You authorize us to file and record financing statements, financing statement amendments, 
continuation financing statements, fixture filings and other documents we deem necessary to evidence, 
perfect and continue the priority of security interests in these assets.  You also agree to execute such 
financing statements, instruments, and other documents, in a form satisfactory to us, that we deem necessary 
so that we may establish and maintain a valid security interest in and to these assets. 

17.5 No Guarantees.  If, in connection with this Franchise Agreement, we provide to you any 
waiver, approval, consent, or suggestion, or if we neglect to provide or delay our response or deny any 
request for any of those, then we will not be deemed to have made any warranties or guarantees upon which 
you may rely, and will not assume any liability or obligation to you. 

17.6 No Waiver.  If at any time we do not exercise a right or power available to us under this 
Franchise Agreement, or do not insist on your strict compliance with the terms of the Franchise Agreement, 
or if there develops a custom or practice that is contrary to the terms of this Franchise Agreement, then we 
will not be deemed to have waived our right to demand exact compliance with any of the terms of this 
Franchise Agreement at a later time.  Similarly, our waiver of any particular breach or series of breaches 
under this Franchise Agreement, or of any similar term in any other agreement between us and any other 
Intelligent Leadership Executive Coaching franchisee, will not affect our rights with respect to any later 
breach.  It will also not be deemed to be a waiver of any breach of this Franchise Agreement for us to accept 
payments that are due to us under this Franchise Agreement. 
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17.7 Cumulative Remedies.  The rights and remedies specifically granted to either you or us by 
this Franchise Agreement will not be deemed to prohibit either you or us from exercising any other right or 
remedy provided under this Franchise Agreement, or otherwise permitted by law or in equity. 

17.8 Specific Performance; Injunctive Relief.  Provided we give you the appropriate notice, we 
will be entitled, without being required to post a bond, to the entry of temporary and permanent injunctions 
and orders of specific performance to (1) enforce the provisions of this Franchise Agreement relating to 
your use of the Marks and non-disclosure and non-competition obligations under this Franchise Agreement; 
(2) prohibit any act or omission by you or your employees that constitutes a violation of any applicable law, 
ordinance, or regulation; constitutes a danger to the public; or may impair the goodwill associated with the 
Marks or ILEC Businesses; or (3) prevent any other irreparable harm to our interests.  If we obtain an 
injunction or order of specific performance, then you shall pay us an amount equal to the total of our costs 
of obtaining it, including without limitation reasonable attorneys’ and expert witness fees, costs of 
investigation and proof of facts, court costs, other litigation expenses and travel and living expenses, and 
any damages we incur as a result of the breach of any such provision 

17.9 Mediation.  Except as specifically provided in this Franchise Agreement, all claims that in 
any way relate to or arise out of this Agreement or any of the dealings of the parties (“Claims”), shall be 
submitted first to mediation prior to a hearing in binding arbitration or a trial court proceeding.  Such 
mediation shall take place in Southbury, Connecticut (or our then-current headquarters) in accordance with 
the Commercial Mediation Rules of the American Arbitration Association (“AAA”) then in effect.  
Franchisee may not commence any action against us with respect to any such Claim in any court or 
arbitration hearing unless mediation proceedings have been terminated either:  (i) as the result of a written 
declaration of the mediator(s) that further mediation efforts are not worthwhile; or (ii) as a result of a written 
declaration by us.  The parties shall each bear their own costs of mediation and shall share equally the filing 
fee imposed by AAA and the mediator’s fees.  We reserve the right to specifically enforce our right to 
mediation.  Prior to mediation, and before commencing any legal action against us with respect to any such 
claim or dispute, you must submit a notice to us, which specifies in detail, the precise nature and grounds 
of such claim or dispute.   

 
17.10 Arbitration.  Except as specifically provided in this Franchise Agreement, the parties agree 

that any and all Claims by either party that cannot be amicably settled, shall be submitted to binding 
arbitration before a single arbitrator in accordance with the Commercial Arbitration Rules of AAA.  At the 
option of either party, the arbitrator shall be selected from a list of retired federal or state judges supplied 
by AAA, if available.  This agreement to arbitrate shall be enforceable through a motion to compel 
arbitration filed with the court having jurisdiction over such matter.  The arbitrator must issue a written 
opinion explaining the reasons for his or her decision and award and the arbitrator will have the right to 
award or include in the award the specific performance of this Franchise Agreement.  Each party shall bear 
one-half of the arbitrator’s and administration expenses incurred during the arbitration process; provided, 
however, that the prevailing party shall be entitled to recover its expenses, including reasonable attorneys’ 
fees, accounting fees and arbitrator and administrative expenses, in addition to any other relief to which it 
is found entitled.  All arbitration proceedings shall take place in the county of our principal place of business 
(currently Southbury, Connecticut), or, if our principal place of business is at another location at the time 
that arbitration is sought, in the county of our then principal place of business.  If the AAA or any successor 
is no longer in existence at the time arbitration is commenced, you and we will agree on another arbitration 
organization to conduct the arbitration proceeding.   

 
17.11 Claims Excluded.  We will not be required to arbitrate or first attempt to mediate a 

controversy, dispute or claim against Franchisee through arbitration or mediation as set forth in this Section 
17 if such controversy, dispute or claim concerns an allegation by us that Franchisee has violated (or 
threatens to violate, or poses an imminent risk of violating):  (a) any of our rights in the Marks, the System, 
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or in any of our trade secrets, intellectual property, or Confidential Information; (b) any claims pertaining 
to our non-monetary post-termination obligations; or (c) any of the restrictive covenants contained in this 
Franchise Agreement.  Nothing in this Franchise Agreement bars us or Franchisee from seeking preliminary 
injunctive or declaratory relief against a breach or threatened breach of this Franchise Agreement pending 
arbitration or mediation of the dispute, if applicable. 

 
17.12 No Defense.   Any claim, defense, or cause of action that you may have against us, our owners 

or our affiliates, regardless of cause or origin, cannot be used as a defense against our enforcement of your 
obligations in this agreement relating to Confidential Information, Non-Disclosure, Covenants Not to 
Compete, and Unfair Competition. 

 
17.13 Waivers. WAIVER OF CERTAIN DAMAGES. 
 
COMPANY AND FRANCHISEE HEREBY WAIVE, TO THE FULLEST EXTENT 

PERMITTED BY LAW, ANY RIGHT TO OR CLAIM FOR ANY PUNITIVE, EXEMPLARY, 
INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES AGAINST THE OTHER 
ARISING OUT OF ANY CAUSE WHATSOEVER (WHETHER SUCH CAUSE BE BASED IN 
CONTRACT, NEGLIGENCE, STRICT LIABILITY, OTHER TORT OR OTHERWISE), WITH THE 
EXCEPTION OF TRADEMARK LAW TREBLE DAMAGES AND WITH THE EXCEPTION OF ANY 
AMOUNTS DUE BY FRANCHISEE PURSUANT TO SECTION 16 OF THIS AGREEMENT.     

 
JURY TRIAL WAIVER.  THE PARTIES HEREBY AGREE TO WAIVE TRIAL BY JURY IN 

ANY ACTION, PROCEEDING OR COUNTERCLAIM, WHETHER AT LAW OR EQUITY, 
REGARDLESS OF WHICH PARTY BRINGS SUIT.  THIS WAIVER SHALL APPLY TO ANY 
MATTER WHATSOEVER BETWEEN THE PARTIES HERETO WHICH ARISES OUT OF OR IS 
RELATED IN ANY WAY TO THIS AGREEMENT, THE PERFORMANCE OF EITHER PARTY, 
AND/OR FRANCHISEE’S PURCHASE FROM COMPANY OR ITS AFFILIATES AND/OR ANY 
GOODS OR SERVICES OBTAINED FROM COMPANY OR ITS AFFILIATES. 

 
WAIVER OF CLASS OR GROUP ACTION.  ANY DISAGREEMENT BETWEEN COMPANY 

AND FRANCHISEE (AND/OR THEIR AFFILIATES AND OWNERS) WILL BE CONSIDERED 
UNIQUE AS TO ITS FACTS AND CANNOT BE BROUGHT AS A CLASS ACTION OR CLASS 
ARBITRATION.  FRANCHISEE WAIVES ANY RIGHT TO PROCEED AGAINST COMPANY (AND 
COMPANY’S AFFILIATES, STOCKHOLDERS, MEMBERS, MANAGERS, OFFICERS, 
DIRECTORS, EMPLOYEES, AGENTS, SUCCESSORS AND ASSIGNS) BY WAY OF CLASS 
ACTION, A CLASS ARBITRATION, OR BY WAY OF A MULTI-PLAINTIFF, CONSOLIDATED OR 
COLLECTIVE ACTION. 

 
17.14  Governing Law/Consent to Jurisdiction.  Except to the extent governed by federal law, this 

Franchise Agreement and the Franchise will be governed by the internal laws of the State of Connecticut 
(without reference to its choice of law and conflict of law rules), except that the provisions of any 
Connecticut law relating to the offer and sale of business opportunities or franchises or governing the 
relationship of a franchisor and its franchisees will not apply unless their jurisdictional requirements are 
met independently without reference to this Section 17.  You agree that we may institute any action against 
you arising out of or relating to this Franchise Agreement (which is not required to be arbitrated hereunder 
or as to which arbitration is waived) in any state or federal court of general jurisdiction in Connecticut, and 
you irrevocably submit to the jurisdiction of such courts and waive any objection you may have to either 
the jurisdiction or venue of such court. 
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17.15 Limitation of Actions.  You agree to bring any Claims against us, if at all, within one (1) 
year of the occurrence of the facts giving rise to such Claims, and that any action not brought within this 
period shall be barred as a claim, counterclaim, defense, or set-off. 

 
17.16 Prior Notice of Claims.  As a condition precedent to commencing an action for a Claim, 

you must notify us within ninety (90) days after the occurrence of the violation or breach, and failure to 
timely give such notice shall preclude any claim for damages. 

 
17.17 Internal Dispute Resolution.  You must first bring any Claim to our Managing Member, 

after providing notice as set forth in Section 17.15 above. You must exhaust this internal dispute resolution 
procedure before you may bring your Claim before a third party. 

 
17.18 Joint and Several Liability.  If two or more persons constitute the Franchisee under this 

Franchise Agreement, then their obligation and liability to us shall be joint and several. 
 
17.19  Covenant of Good Faith.  If applicable law implies a covenant of good faith and fair dealing 

in this Agreement, the parties agree that the covenant shall not imply any rights or obligations that are 
inconsistent with a fair construction of the terms of this Agreement.  Additionally, if applicable law shall 
imply the covenant, you agree that: (i) this Agreement (and the relationship of the parties that is inherent in 
this Agreement) grants us the discretion to make decisions, take actions and/or refrain from taking actions 
not inconsistent with our explicit rights and obligations under this Agreement that may affect favorably or 
adversely your interests; (ii) we will use our judgment in exercising the discretion based on our assessment 
of our own interests and balancing those interests against the interests of our franchisees generally 
(including ourselves and our affiliates if applicable), and specifically without considering your individual 
interests or the individual interests of any other particular franchisee; (iii) we will have no liability to you 
for the exercise of our discretion in this manner, so long as the discretion is not exercised in bad faith; and 
(iv) in the absence of bad faith, no trier of fact in any arbitration or litigation shall substitute its judgment 
for our judgment so exercised. 

 
17.20  Multiple Originals.  This Franchise Agreement may be executed using multiple copies, 

each of which shall be deemed an original. 
 
17.21 Timing Is Important.  Time is of the essence of this Franchise Agreement.  (“Time is of the 

essence” is a legal term that emphasizes the strictness of time limits.  In this case, it means it will be a 
material breach of this Franchise Agreement to fail to perform any obligation within the time required or 
permitted by this Franchise Agreement.) 

 
17.22 Independent Provisions.  The provisions of this Franchise Agreement are deemed to be 

severable.  In other words, the parties agree that each provision of this Franchise Agreement will be 
construed as independent of any other provision of this Franchise Agreement. 

 
17.23 Survival.  The provisions of this Section 17 shall apply during the Term of this Franchise 

Agreement and following the termination, expiration, or non-renewal of this Franchise Agreement. 
 
18. NOTICES AND PAYMENTS. 

All written notices, reports and payments permitted or required under this Franchise Agreement or 
by the Operations Manual will be deemed delivered:  (a) at the time delivered by hand; (b) one (1) business 
day after transmission by telecopy, facsimile or other electronic system; (c) one (1) business day after being 
placed in the hands of a reputable commercial courier service for next business day delivery; or (d) three 
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(3) business days after placed in the U.S. mail by registered or certified mail, return receipt requested, 
postage prepaid; and addressed to the party to be notified or paid at its most current principal business 
address of which the notifying party has been advised, or to any other place designated by either party.  Any 
required notice, payment or report which we do not actually receive during regular business hours on the 
date due (or postmarked by postal authorities at least two (2) days before it is due) will be deemed 
delinquent.  Notice shall be sent to the following addresses or facsimile numbers: 

To us: Managing Member 
Performance Enhancement Franchising LLC d/b/a 
Intelligent Leadership Executive Coaching 
464 Heritage Road, Suite 3Southbury, Connecticut 
06488 

  
To you: The Notice Address listed in Attachment 1 of this 

Franchise Agreement. 
 

 
19. INDEPENDENT PROFESSIONAL JUDGMENT OF YOU AND YOUR PRINCIPAL 

OPERATOR 

You and we acknowledge and agree that the specifications, standards and operating procedures 
related to the services offered by the Franchise are not intended to limit or replace your or your General 
Manager’s (if any) professional judgment in supervising and performing the services offered by your 
Franchise.  The specifications, standards, and operating procedures represent only the minimum standards, 
and you and your Principal Operator (if any) are solely responsible for ensuring that the Franchise performs 
services in accordance with all applicable requirements and standards of care.  Nothing in this Franchise 
Agreement shall obligate you or your Principal Operator (if any) to perform any act that is contrary to your 
or your Principal Operator’s (if any) professional judgment; provided, however, that you must notify us 
immediately upon your determination that any specification, standard or operating procedure is contrary to 
your or your Principal Operator’s (if any) professional judgment. 

20. ENTIRE AGREEMENT. 

This Franchise Agreement, together with the introduction and exhibits to it, constitutes the entire 
agreement between us, and there are no other oral or written understandings or agreements between us 
concerning the subject matter of this Franchise Agreement.  This Franchise Agreement may be modified 
only by written agreement signed by both you and us, except that we may modify the Operations Manual 
at any time as provided herein.  Notwithstanding the foregoing, nothing in this Franchise Agreement shall 
disclaim or require you to waive reliance on any representation that we made in the FDD (including its 
exhibits and amendments). 

The parties to this Franchise Agreement now execute and deliver this Franchise Agreement in 
multiple counterparts as of the Effective Date. 

FRANCHISOR: 
Performance Enhancement Franchising, LLC 
d/b/a INTELLIGENT LEADERSHIP 
EXECUTIVE COACHING  
 

FRANCHISEE: 
 
 

By:  By:  
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Printed Name:  Printed Name:  
  
Title:  Title:  



 

 
   

 

ATTACHMENT 1 
 

FRANCHISE DATA SHEET 
 

 
1. Effective Date.  The “Effective Date” set forth in the introductory Paragraph of the Franchise 
 Agreement is:  20  . 
 
2. Franchise Owner.  The Franchise Owner set forth in the introductory Paragraph of the Franchise 
 Agreement is:   . 
 
3. Initial Franchise Fee Paid.  The Initial Franchise Fee paid by you, and received by us, under this 
 Franchise Agreement on or before the Effective Date is  . 
 
4. Notice Address.  The address for notices and payments by you to us under Section 18 of the 
 Franchise Agreement is:  
  

 
 

 
 
 
FRANCHISOR: 
Performance Enhancement Franchising, LLC d/b/a 
INTELLIGENT LEADERSHIP EXECUTIVE 
COACHING  
 

FRANCHISEE: 
 
 

By:  By:  
  
Printed Name:  Printed Name:  
  
Title:  Title:  

 
 
 
 
 
 



 

 
   

 

ATTACHMENT 2 
 

OWNERSHIP INTERESTS IN FRANCHISEE 
 

Franchisee:  
 

Form of Ownership  
(Check One) 

 
 Individual  Partnership  Corporation  Limited Liability Co.  Other 

 
If a Partnership, provide name and address of each partner showing percentage owned, 

whether active in management, and indicate the state in which the partnership was formed. 

If a Corporation, give the state and date of incorporation, the names and addresses of each 
officer and director, and list the names and addresses of every shareholder showing what percentage 
of stock is owned by each. 

If a Limited Liability Company, give the state and date of formation, the name and address 
of the manager, list the names and addresses of every member and the percentage of membership 
interest held by each member. 

 
State and Date of 
Formation:   

 

 
Management (managers, officers, board of directors, etc.): 

Name Title 
  
  
  
  

 
Members, Stockholders, Partners: 

Name Address Percentage of Stock 
   
   
   
   

 

(Signatures on following page)  



 

 

   

 

 FRANCHISEE: 
 
 

By:  
 
Printed Name:  
 
Title:  



 

 
   

 

ATTACHMENT 3 
 

OWNERS AGREEMENT 
 
 
 As a condition to the execution by Performance Enhancement Franchising, LLC d/b/a Intelligent 
Leadership Executive Coaching (“we” or “us”) of a Franchise Agreement with  

 (“Franchisee”), each of the undersigned individuals 
 (“Owners”), who constitute all of the owners of a direct or indirect `beneficial interest in Franchisee, as 
well, covenant and agree to be bound by this Owners Agreement (“Owners Agreement”). 
  

1. Acknowledgments. 
  

1.1 Franchise Agreement.  Franchisee entered into a franchise agreement with us  
effective as of   , 20   (“Franchise Agreement”).   

Capitalized words not defined in this Owners Agreement will have the same meanings ascribed to them in 
the Franchise Agreement. 

  
1.2 Role of Owners.  Owners are the beneficial owners of all of the equity interest, 

membership interest, or other equity controlling interest in Franchisee and acknowledge there are benefits 
received and to be received by each Owner, jointly and severally, and for themselves, their heirs, legal 
representatives, and assigns.  Franchisee’s obligations under the Franchise Agreement, including the 
confidentiality and non-compete obligations, would be of little value to us if Franchisee’s owners were not 
bound by the same requirements.  Under the provisions of the Franchise Agreement, Owners are required 
to enter into this Owners Agreement as a condition to our entering into the Franchise Agreement with 
Franchisee.  Owners will be jointly and severally liable for any breach of this Owners Agreement. 

  
2. Non-Disclosure and Protection of Confidential Information.  Under the Franchise 

Agreement, we will provide Franchisee with specialized training, proprietary trade secrets, and other 
Confidential Information relating to the establishment and operation of a franchised business.  The 
provisions of the Franchise Agreement governing Franchisee’s non-disclosure obligations relating to our 
Confidential Information are hereby incorporated into this Owners Agreement by reference, and Owners 
agree to comply with each obligation  as though fully set forth in this Owners Agreement as a direct and 
primary obligation of Owners.  Further, we may seek the same remedies against Owners under this Owners 
Agreement as we may seek against Franchisee under the Franchise Agreement.  Any and all information, 
knowledge, know-how, techniques, and other data, which we designate as confidential, will also be deemed 
Confidential Information for purposes of this Owners Agreement.  

  
3. Covenant Not To Compete and To Not Solicit. 
  

3.1 Non-Competition and Non-Solicitation During and After the Term of the 
Franchise Agreement.  Owners acknowledge that as a participant in our system, they will receive 
proprietary and confidential information and materials, trade secrets, and the unique methods, procedures, 
and techniques which we have developed.  The provisions of the Franchise Agreement governing 
Franchisee’s restrictions on competition and solicitation both during the term of the Franchise Agreement 
and following the expiration or termination of the Franchise Agreement are hereby incorporated into this 
Owners Agreement by reference, and Owners agree to comply with and perform each such covenant as 
though fully set forth in this Owners Agreement as a direct and primary obligation of Owners.  Further, we 
may seek the same remedies against Owners under this Owners Agreement as we may seek against 
Franchisee under the Franchise Agreement.   

 



 

 

   

 

3.2 Construction of Covenants.  The parties agree that each such covenant related to 
non-competition and non-solicitation will be construed as independent of any other covenant or provision 
of this Owners Agreement.  If all or any portion of a covenant referenced in this Section 3 is held 
unreasonable or unenforceable by a court or agency having valid jurisdiction in a final decision to which 
we are a party, Owners agree to be bound by any lesser covenant subsumed within the terms of such 
covenant that imposes the maximum duty permitted by law, as if the resulting covenant were separately 
stated in and made a part of this Section 3. 

  
3.3 Our Right to Reduce Scope of Covenants.  Additionally, we have the right, in our 

sole discretion, to unilaterally reduce the scope of all or part of any covenant referenced in this Section 3 
of this Owners Agreement, without Owners’ consent (before or after any dispute arises), effective when we 
give Owners written notice of this reduction.  Owners agree to comply with any covenant as so modified. 

 
 4. Guarantee. 
  

4.1 Payment.  Owners will pay us (or cause us to be paid) all monies payable by 
Franchisee under the Franchise Agreement on the dates and in the manner required for payment in the 
relevant agreement. 

  
4.2 Performance.  Owners unconditionally guarantee full performance and discharge 

by Franchisee of all of Franchisee’s obligations under the Franchise Agreement on the date and times and 
in the manner required in the relevant agreement. 

  
4.3 Indemnification.  Owners will indemnify, defend, and hold harmless us, all of our 

affiliates, and the respective shareholders, directors, partners, employees, and agents of such entities, 
against and from all losses, damages, costs, and expenses which we or they may sustain, incur, or become 
liable for by reason of: (a) Franchisee’s failure to pay the monies payable (to us or any of our affiliates) 
pursuant to the Franchise Agreement, or to do and perform any other act, matter, or thing required by the 
Franchise Agreement; or (b) any action by us to obtain performance by Franchisee of any act, matter, or 
thing required by the Franchise Agreement. 

  
4.4 No Exhaustion of Remedies.  Owners acknowledge and agree that we will not be 

obligated to proceed against Franchisee or exhaust any security from Franchisee or pursue or exhaust any 
remedy, including any legal or equitable relief against Franchisee, before proceeding to enforce the 
obligations of the Owners as guarantors under this Owners Agreement, and the enforcement of such 
obligations can take place before, after, or contemporaneously with, enforcement of any of Franchisee’s 
debts or obligations under the Franchise Agreement. 

 
4.5 Waiver of Notice.  Without affecting Owners’ obligations under this Section 4, we 

can extend, modify, or release any of Franchisee’s indebtedness or obligation, or settle, adjust, or 
compromise any claims against Franchisee, all without notice to the Owners.  Owners waive notice of 
amendment of the Franchise Agreement and notice of demand for payment or performance by Franchisee. 

  
4.6 Effect of Owner’s Death.  Upon the death of an Owner, the estate of such Owner 

will be bound by the obligations in this Section 4, but only for defaults and obligations hereunder existing 
at the time of death; and the obligations of any other Owners will continue in full force and effect. 

  
5. Transfers.  Owners acknowledge and agree that we have granted the Franchise Agreement 

to Franchisee in reliance on Owners’ business experience, skill, financial resources, and personal character.  
Accordingly, Owners agree not to sell, encumber, assign, transfer, convey, pledge, merge, or give away any 
direct or indirect interest in this Franchisee, unless Owners first comply with the sections in the Franchise 



 

 

   

 

Agreement regarding Transfers. Owners acknowledge and agree that any attempted Transfer of an interest 
in Franchisee requiring our consent under the Franchise Agreement for which our express written consent 
is not first obtained will be a material breach of this Owners Agreement and the Franchise Agreement. 

  
6. Notices. 
  

6.1 Method of Notice.  Any notices given under this Owners Agreement shall be in 
writing and delivered in accordance with the provisions of the Franchise Agreement. 

6.2 Notice Addresses.  Our current address for all communications under this Owners 
Agreement is: 

Performance Enhancement Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching 
464 Heritage Road, Suite 3 
Southbury, CT 06488 
 

The current address of each Owner for all communications under this Owners Agreement is designated on 
the signature page of this Owners Agreement.  Any party may designate a new address for notices by giving 
written notice to the other parties of the new address according to the method set forth in the Franchise 
Agreement. 

 
7. Enforcement of This Owners Agreement. 
  

7.1 Dispute Resolution.  Any claim or dispute arising out of or relating to this Owners 
Agreement shall be subject to the dispute resolution provisions of the Franchise Agreement.  This 
agreement to engage in such dispute resolution process shall survive the termination or expiration of this 
Owners Agreement. 

 
7.2 Choice of Law; Jurisdiction and Venue.  This Owners Agreement and any claim 

or controversy arising out of, or relating to, any of the rights or obligations under this Owners Agreement, 
and any other claim or controversy between the parties, will be governed by the choice of law and 
jurisdiction and venue provisions of the Franchise Agreement.   

 
7.3 Provisional Remedies.  We have the right to seek from an appropriate court any 

provisional remedies, including temporary restraining orders or preliminary injunctions to enforce Owners’ 
obligations under this Owners Agreement.  Owners acknowledge and agree that there is no adequate remedy 
at law for Owners’ failure to fully comply with the requirements of this Owners Agreement.   Owners 
further acknowledge and agree that, in the event of any noncompliance, we will be entitled to temporary, 
preliminary, and permanent injunctions and all other equitable relief that any court with jurisdiction may 
deem just and proper.  If injunctive relief is granted, Owners’ only remedy will be the court’s dissolution 
of the injunctive relief.  If the injunctive relief was wrongfully issued, Owners expressly waive all claims 
for damages they incurred as a result of the wrongful issuance. 

  
8. Miscellaneous. 
  

8.1 No Other Agreements.  This Owners Agreement constitutes the entire, full, and 
complete agreement between the parties, and supersedes any earlier or contemporaneous negotiations, 
discussions, understandings, or agreements.  There are no representations, inducements, promises, 
agreements, arrangements, or undertakings, oral or written, between the parties relating to the matters 
covered by this Owners Agreement, other than those in this Owners Agreement.  No other obligations, 



 

 

   

 

restrictions, or duties that contradict or are inconsistent with the express terms of this Owners Agreement 
may be implied into this Owners Agreement.  Except for unilateral reduction of the scope of the covenants 
permitted in Section 3.3 (or as otherwise expressly provided in this Owners Agreement), no amendment, 
change, or variance from this Owners Agreement will be binding on either party unless it is mutually agreed 
to by the parties and executed in writing.  Time is of the essence. 

  
8.2 Severability.  Each provision of this Owners Agreement, and any portions thereof, 

will be considered severable.  If any provision of this Owners Agreement or the application of any provision 
to any person, property, or circumstances is determined by a court of competent jurisdiction to be invalid 
or unenforceable, the remainder of this Owners Agreement will be unaffected and will still remain in full 
force and effect.  The parties agree that the provision found to be invalid or unenforceable will be modified 
to the extent necessary to make it valid and enforceable, consistent as much as possible with the original 
intent of the parties (i.e., to provide maximum protection for us and to effectuate the Owners’ obligations 
under the Franchise Agreement), and the parties agree to be bound by the modified provisions. 

  
8.3 No Third-Party Beneficiaries.  Nothing in this Owners Agreement is intended to 

confer upon any person or entity (other than the parties and their heirs, successors, and assigns) any rights 
or remedies under or by reason of this Owners Agreement. 

  
8.4 Construction.  Any term defined in the Franchise Agreement which is not defined 

in this Owners Agreement will be ascribed the meaning given to it in the Franchise Agreement.  The 
language of this Owners Agreement will be construed according to its fair meaning, and not strictly for or 
against either party.  All words in this Owners Agreement refer to whatever number or gender the context 
requires.  If more than one party or person is referred to as you, their obligations and liabilities must be 
joint and several.  Headings are for reference purposes and do not control interpretation. 

  
8.5 Binding Effect.  This Owners Agreement may be executed in counterparts, and 

each copy so executed and delivered will be deemed an original.  This Owners Agreement is binding on 
the parties and their respective heirs, executors, administrators, personal representatives, successors, and 
(permitted) assigns. 

 
8.6 Successors.  References to “Franchisor” or “the undersigned,” or “you” include the 

respective parties' heirs, successors, assigns, or transferees. 
 
8.7 Nonwaiver.  Our failure to insist upon strict compliance with any provision of this 

Owners Agreement shall not be a waiver of our right to do so. Delay or omission by us respecting any 
breach or default shall not affect our rights respecting any subsequent breaches or defaults.  All rights and 
remedies granted in this Owners Agreement shall be cumulative. 

 
8.8 No Personal Liability.  You agree that fulfillment of any and all of our obligations 

written in the Franchise Agreement or this Owners Agreement, or based on any oral communications which 
may be ruled to be binding in a court of law, shall be our sole responsibility and none of our owners, officers, 
agents, representatives, nor any individuals associated with us shall be personally liable to you for any 
reason.  

 
8.9 Owners Agreement Controls.  In the event of any discrepancy between this Owners 

Agreement and the Franchise Agreement, this Owners Agreement shall control.   
 

IN WITNESS WHEREOF, the parties have entered into this Owners Agreement as of the 
effective date of the Franchise Agreement. 
 



 

 

   

 

OWNERS:  
 
 
 
      
[Insert Name and Address of Owner]  
 
 
 
      
[Insert Name and Address of Owner]  
 
 
 
      
[Insert Name and Address of Owner]  
 
 
 
      
[Insert Name and Address of Owner]  
 

   
 
 
 
 

 
 
 
Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching hereby 
accepts the agreements of the Owner(s) hereunder. 
  

Performance Enhancement Franchising LLC 
d/ba INTELLIGENT LEADERSHIP 
EXECUTIVE COACHING 
 
By:   

Terry Powell, Managing Member 
 

 



 

 
   

 

ATTACHMENT 4 
AUTOMATED CLEARING HOUSE PAYMENT AUTHORIZATION FORM 

 
Franchisee Information: 
 
 
Franchisee Name Business No. 
 
Franchisee Mailing Address (street) Franchisee Phone No. 
 
Franchisee Mailing Address (city, state, zip) 
 
Contact Name, Address, and Phone Number (if different from above)  
 
Franchisee Fax No.  Franchisee E-Mail Address 

 
Bank Account Information: 
 
 
Bank Name 
 
Bank Mailing Address (street, city, state, zip) 
  Checking  Savings  
Bank Account No. (mark one) Bank Routing No.  (9 digits) 
 
Bank Mailing Address  (city, state, zip) Bank Phone No. 

 
Authorization: 
 

Franchisee hereby authorizes Performance Enhancement Franchising LLC DBA Intelligent Leadership 
Executive Coaching (“Franchisor”) to initiate debit entries to Franchisee’s account with the Bank listed above, 
and Franchisee authorizes the Bank to accept and to debit the amount of such entries to Franchisee’s account.  
Each debit shall be made from time to time in an amount sufficient to cover any fees payable to Franchisor 
pursuant to any agreement between Franchisor and Franchisee as well as to cover any purchases of goods or 
services from Franchisor or any affiliate of Franchisor.  Franchisee agrees to be bound by the National Automated 
Clearing House Association (NACHA) rules in the administration of these debit entries.  Debit entries will be 
initiated only as authorized above.  This authorization is to remain in full force and effect until Franchisor has 
received written notification from Franchisee of its termination in such time and in such manner as to afford 
Franchisor and the Bank a reasonable opportunity to act on it. Franchisee shall notify Franchisor of any changes 
to any of the information contained in this authorization form at least 30 days before such change becomes 
effective. 
 

Signature:  Date:  
Name:            
Its:   
Federal Tax ID Number   

 
NOTE:  FRANCHISEE MUST ATTACH A VOIDED CHECK RELATING TO THE BANK ACCOUNT. 



 

 

   

 

ATTACHMENT 5 
FRANCHISE DISCLOSURE QUESTIONNAIRE 

 
As you know, Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive 
Coaching (“we” or “us”), and you are preparing to enter into a Franchise Agreement for the 
operation of an Intelligent Leadership Executive Coaching  franchise.  The purpose of this 
questionnaire is to determine whether any statements or promises were made to you that we have 
not authorized or that may be untrue, inaccurate, or misleading, to be certain that you have been 
properly represented in this transaction, and to be certain that you understand the limitations on 
claims you may make by reason of the purchase and operation of your franchise.  You cannot sign 
or date this questionnaire the same day as the Receipt for the Franchise Disclosure 
Document, but you must sign and date it the same day you sign the Franchise Agreement.  
Please review each of the following questions carefully and provide honest responses to each 
question.  If you answer “No” to any of the questions below, please explain your answer in the table 
provided below. 
 

l. Yes__ No__ Have you received and personally reviewed the Franchise Agreement and 
each attachment or exhibit attached to it that we provided? 
 

2. Yes__ No__ Have you received and personally reviewed the Franchise Disclosure 
Document and each attachment or exhibit attached to it that we provided? 
 

3. Yes__ No__ Did you sign a receipt for the Franchise Disclosure Document indicating the 
date you received it? 
 

4. Yes__ No__ Do you understand all the information contained in the Franchise Disclosure 
Document and Franchise Agreement? 
 

5. Yes__ No__ Have you reviewed the Franchise Disclosure Document and Franchise 
Agreement with a lawyer, accountant, or other professional advisor, or have 
you had the opportunity for such review and chosen not to engage such 
professionals? 
 

6. Yes__ No__ Have you had the opportunity to discuss the benefits and risks of developing 
and operating an Intelligent Leadership Executive Coaching Franchise with 
an existing Intelligent Leadership Executive Coaching franchisee? 
 

7. Yes__ No__ Do you understand the risks of developing and operating an Intelligent 
Leadership Executive Coaching Franchise? 
 

8. Yes__ No__ Do you understand the success or failure of your Intelligent Leadership 
Executive Coaching Franchise will depend in large part upon your skills, 
abilities, and efforts, and those of the persons you employ, as well as many 
factors beyond your control such as competition, interest rates, the economy, 
inflation, labor and supply costs, and other relevant factors? 
 

9. Yes__ No__ Do you understand all disputes or claims you may have arising out of or 
relating to the Franchise Agreement must be arbitrated in Connecticut, if not 
resolved informally or by mediation? 
 



 

 

   

 

10. Yes__ No__ Do you understand that you must satisfactorily complete the initial training 
program before we will allow your Intelligent Leadership Executive 
Coaching Franchise to open or consent to a transfer of the Intelligent 
Leadership Executive Coaching Franchise to you? 
 

11. Yes__ No__ Do you agree that no employee or other person speaking on our behalf made 
any statement or promise regarding the costs involved in operating an 
Intelligent Leadership Executive Coaching Franchise that is not contained in 
the Franchise Disclosure Document or that is contrary to, or different from, 
the information contained in the Franchise Disclosure Document? 
 

12. Yes__ No__ Do you agree that no employee or other person speaking on our behalf made 
any statement or promise or agreement, other than those matters addressed in 
your Franchise Agreement and any addendum, concerning advertising, 
marketing, media support, marketing penetration, training, support service, 
or assistance that is contrary to, or different from, the information contained 
in the Franchise Disclosure Document? 
 

13. Yes__ No__ Do you agree that no employee or other person speaking on our behalf made 
any statement or promise regarding the actual, average or projected profits or 
earnings, the likelihood of success, the amount of money you may earn, or 
the total amount of revenue an Intelligent Leadership Executive Coaching 
Franchise will generate that is not contained in the Franchise Disclosure 
Document or that is contrary to, or different from, the information contained 
in the Franchise Disclosure Document? 
 

14. Yes__ No__ Do you understand that the Franchise Agreement, including each attachment 
or exhibit to the Franchise Agreement, contains the entire agreement between 
us and you concerning the Intelligent Leadership Executive Coaching 
Franchise, meaning any prior oral or written statements not set out in the 
Franchise Agreement or the attachments or exhibits to the Franchise 
Agreement will not be binding? 
 

15. Yes__ No__ Do you understand that we are relying on your answers to this questionnaire 
to ensure that the franchise sale was made in compliance of state and federal 
laws? 
 

YOU UNDERSTAND THAT YOUR ANSWERS ARE IMPORTANT TO US AND THAT WE 
WILL RELY ON THEM.  BY SIGNING THIS QUESTIONNAIRE, YOU ARE 
REPRESENTING THAT YOU HAVE CONSIDERED EACH QUESTION CAREFULLY AND 
RESPONDED TRUTHFULLY TO THE ABOVE QUESTIONS. All representations requiring 
prospective franchisees to assent to a release, estoppel or waiver of liability are not intended to nor 
shall they act as a release, estoppel or waiver of any liability incurred under the Maryland Franchise 
Registration and Disclosure Law 

   
Signature of Franchise Applicant    Signature of Franchise Applicant 
   
Name (please print)   Name (please print) 
 
Date   Date:  



 

 

   

 

 

EXPLANATION OF ANY NEGATIVE RESPONSES (REFER TO QUESTION NUMBER): 
 

Question Number Explanation of Negative Response 

  

  

  

 
 



 

 

   

 

ATTACHMENT 6 
STATE ADDENDA TO THE FRANCHISE AGREEMENT 

 



 

 

   

 

ILLINOIS ADDENDUM 
TO THE FRANCHISE AGREEMENT 

 
If any of the terms of the Franchise Agreement are inconsistent with the terms below, the terms 
below control. 
 

 1. Illinois law governs the Franchise Agreement. 
 
 2. In conformance with Section 4 of the Illinois Franchise Disclosure Act, any 
provision in a franchise agreement that designates jurisdiction and venue in a forum outside of 
the State of Illinois is void.  However, a franchise agreement may provide for arbitration to 
take place outside of Illinois.   
 
 3. Franchisee rights upon termination and non-renewal are set forth in sections 19 and 
20 of the Illinois Franchise Disclosure Act. 

 
 4. In conformance with Section 41 of the Illinois Franchise Disclosure Act, any 
condition, stipulation, or provision purporting to bind any person acquiring any franchise to 
waive compliance with the Illinois Franchise Disclosure Act or any other law of Illinois is 
void. 

 
 
FRANCHISEE:                                               FRANCHISOR: Performance Enhancement 

Franchising LLC d/b/a Intelligent 
Leadership Executive Coaching 

 
By:   By:  
            
 
By:   Date:  

 
 
 



 

 

   

 

MARYLAND ADDENDUM 
TO THE FRANCHISE AGREEMENT 

 
If any of the terms of the Franchise Agreement are inconsistent with the terms below, the terms 
below control. 

 
 1. Any claims arising under the Maryland Franchise Registration and Disclosure Law 
must be brought within 3 years after the grant of the franchise. 
 
 2. A general release required as a condition of renewal, sale, and/or 
assignment/transfer shall not apply to any liability under the Maryland Franchise Registration 
and Disclosure Law. 
 
 3. This franchise agreement provides that disputes are resolved through arbitration.  A 
Maryland franchise regulation states that it is an unfair or deceptive practice to require a 
franchisee to waive its right to file a lawsuit in Maryland claiming a violation of the Maryland 
Franchise Law.  In light of the Federal Arbitration Act, there is some dispute as to whether this 
forum selection requirement is legally enforceable. 
 

4. All representations requiring prospective franchisees to assent to a release, estoppel 
or waiver of liability are not intended to nor shall they act as a release, estoppel or waiver of 
any liability incurred under the Maryland Franchise Registration and Disclosure Law. 

 
 

 
 
FRANCHISEE:                                            FRANCHISOR: Performance Enhancement 

Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching 

 
By:   By:  
            
 
By:   Date:  

 
        
 
 

 
 



 

 

   

 

MINNESOTA ADDENDUM 
TO THE FRANCHISE AGREEMENT 

 
If any of the terms of the Franchise Agreement are inconsistent with the terms below, the terms 
below control. 
 

 Minn. Stat. §80C.21 and Minn. Rule 2860.4400(J) prohibit the franchisor from requiring 
litigation to be conducted outside Minnesota, requiring waiver of a jury trial, or requiring 
the franchisee to consent to liquidated damages, termination penalties or judgment notes.  
In addition, nothing in the Franchise Disclosure Document or agreements can abrogate or 
reduce (1) any of the franchisee’s rights as provided for in Minnesota Statutes, Chapter 
80C, or (2) franchisee’s rights to any procedure, forum, or remedies provided for by the 
laws of the jurisdiction.   
 

 With respect to franchises governed by Minnesota law, the franchisor will comply with 
Minn. Stat. Sec. 80C.14 Subds. 3, 4, and 5 which require (except in certain specified cases), 
that a franchisee be given 90 days’ notice of termination (with 60 days to cure) and 180 
days’ notice for non-renewal of the franchise agreement and that consent to the transfer of 
the franchise will not be unreasonably withheld.   

 
 The franchisor will protect the franchisee’s rights to use the trademarks, service marks, 

trade names, logotypes or other commercial symbols or indemnify the franchisee from any 
loss, costs or expenses arising out of any claim, suit or demand regarding the use of the 
name. 

 
 Minnesota considers it unfair to not protect the franchisee’s right to use the trademarks.  

Refer to Minnesota Statutes 80C.12, Subd. 1(g). 
 

 Minnesota Rules 2860.4400(D) prohibits a franchisor from requiring a franchisee to assent 
to a general release. 

 
 The franchisee cannot consent to the franchisor obtaining injunctive relief.  The franchisor 

may seek injunctive relief.  See Minn. Rules 2860.4400J. 
 
Also, a court will determine if a bond is required. 

 
 Any Limitations of Claims section must comply with Minnesota Statutes, Section 80C.17, 

Subd. 5. 
 
 
 
 
 
 
 
 



 

 

   

 

FRANCHISEE:                                               FRANCHISOR: Performance Enhancement 
Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching 

 
 
By:   By:  
            
 
By:   Date:  
 
 

 



 

 

   

 

NORTH DAKOTA ADDENDUM 
TO THE FRANCHISE AGREEMENT 

	
If any of the terms of the Franchise Agreement are inconsistent with the terms below, the terms 
below control. 
 
1.  You are not required to sign a general release upon renewal of the franchise agreement. 
 
2.  The franchise agreement is amended to also provide as follows: 
 
 “Covenants not to compete are generally considered unenforceable in the State of North 

Dakota.” 
 
3.  The provisions concerning choice of law, jurisdiction and venue, jury waiver, and waiver of 
punitive damages are hereby deleted and in their place is substituted the following language: 
 

“You agree to bring any claim against us, including our present and former employees, 
agents, and affiliates, which in any way relates to or arises out of this Agreement, or any 
of the dealings of the parties hereto, solely in arbitration before the American Arbitration 
Association.” 

 
4.  The provision concerning limitation of actions is modified to provide that the statute of 
limitations under North Dakota Law will apply. 
 
5.  The provisions concerning mediation and arbitration are modified to also provide that the site 
of mediation shall be agreeable to all parties and may not be remote from your place of business. 
 
6.  North Dakota law governs any cause of action arising out of the franchise agreement. 
 
7.  Any requirement in the Franchise Agreement that requires you to pay all costs and expenses 
incurred by us in enforcing the agreement is void.  Instead, the prevailing party in any enforcement 
action is entitled to recover all costs and expenses including attorney's fees. 
 
8.  The franchise agreement is modified to also state that the franchisor defers the receipt of the 
initial franchise fee until all initial obligations owed to the franchisee under the franchise 
agreement or other documents have been fulfilled by the franchisor and the franchisee is open for 
business. 
 
 
FRANCHISEE:                                               FRANCHISOR: Performance Enhancement 

Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching 

 
 
By:   By:  
            



 

 

   

 

 
By:   Date:  

 
 
  



 

 

   

 

RHODE ISLAND ADDENDUM 
TO THE FRANCHISE AGREEMENT 

 
If any of the terms of the Franchise Agreement are inconsistent with the terms below, the terms 
below control. 
 

1. If the franchise agreement contains any provisions that conflict with the Rhode 
Island Franchise Investment Act, the provisions of this Addendum shall prevail to the extent of 
such conflict. 
 

2. Any provision in the franchise agreement restricting jurisdiction or venue to a 
forum outside of Rhode Island is void with respect to a claim otherwise enforceable under the 
Rhode Island Franchise Investment Act. 
  
 3. Any provision in the franchise agreement requiring the application of the laws of a 
state other than Rhode Island is void with respect to a claim otherwise enforceable under the Rhode 
Island Franchise Investment Act. 
  

4. The Rhode Island Franchise Investment Act stipulates that you cannot release or 
waive any rights granted under this Act.  Any provision of this franchise agreement, which 
constitutes a waiver of rights granted under the Act, is superseded. 

 
 
 
FRANCHISEE:                                               FRANCHISOR: Performance Enhancement 

Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching 

 
 
By:   By:  
            
 
By:   Date:  

 
 
 

 



 

 

   

 

WASHINGTON ADDENDUM 
TO THE FRANCHISE AGREEMENT, QUESTIONAIRE, AND RELATED 

AGREEMENTS 
If any of the terms of the Franchise Agreement are inconsistent with the terms below, the terms 
below control. 
 
In the event of a conflict of laws, the provisions of the Washington Franchise Investment Protection 
Act, Chapter 19.100 RCW will prevail.  
 
RCW 19.100.180 may supersede the franchise agreement in your relationship with the franchisor 
including the areas of termination and renewal of your franchise. There may also be court decisions 
which may supersede the franchise agreement in your relationship with the franchisor including the 
areas of termination and renewal of your franchise.  
 
In any arbitration or mediation involving a franchise purchased in Washington, the arbitration or 
mediation site will be either in the state of Washington, or in a place mutually agreed upon at the 
time of the arbitration or mediation, or as determined by the arbitrator or mediator at the time of 
arbitration or mediation. In addition, if litigation is not precluded by the franchise agreement, a 
franchisee may bring an action or proceeding arising out of or in connection with the sale of 
franchises, or a violation of the Washington Franchise Investment Protection Act, in Washington.  
 
A release or waiver of rights executed by a franchisee may not include rights under the Washington 
Franchise Investment Protection Act or any rule or order thereunder except when executed pursuant 
to a negotiated settlement after the agreement is in effect and where the parties are represented by 
independent counsel. Provisions such as those which unreasonably restrict or limit the statute of 
limitations period for claims under the Act, or rights or remedies under the Act such as a right to a 
jury trial, may not be enforceable.  
 
Transfer fees are collectable to the extent that they reflect the franchisor’s reasonable estimated or 
actual costs in effecting a transfer.  
 
Pursuant to RCW 49.62.020, a noncompetition covenant is void and unenforceable against an 
employee, including an employee of a franchisee, unless the employee’s earnings from the party 
seeking enforcement, when annualized, exceed $100,000 per year (an amount that will be adjusted 
annually for inflation). In addition, a noncompetition covenant is void and unenforceable against 
an independent contractor of a franchisee under RCW 49.62.030 unless the independent 
contractor’s earnings from the party seeking enforcement, when annualized, exceed $250,000 per 
year (an amount that will be adjusted annually for inflation). As a result, any provisions contained 
in the franchise agreement or elsewhere that conflict with these limitations are void and 
unenforceable in Washington. 
 
RCW 49.62.060 prohibits a franchisor from restricting, restraining, or prohibiting a franchisee from 
(i) soliciting or hiring any employee of a franchisee of the same franchisor or (ii) soliciting or hiring 
any employee of the franchisor. As a result, any such provisions contained in the franchise 
agreement or elsewhere are void and unenforceable in Washington. 
 



 

 

   

 

 
 
The franchise agreement is amended to also provide: “Initial franchisee fees will be deferred 
until the Franchisor has provided all of its pre-opening obligations under the Franchise 
Agreement and the franchisee is open for business.” 
 
 
The undersigned does hereby acknowledge receipt of this addendum. 
 
FRANCHISEE:                                               FRANCHISOR: Performance Enhancement 

Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching 

 
By:   By:  
            
 
By:   Date:  
 
 



 

 

   

 

WISCONSIN ADDENDUM 
TO THE FRANCHISE AGREEMENT 

 
If any of the terms of the Franchise Agreement are inconsistent with the terms below, the terms 
below control. 
 
 

1. If the Franchise Agreement contains any provision that conflict with the Wisconsin Fair 
Dealership Law, the provisions of this Addendum shall prevail to the extent of such 
conflict. 
 

2. The Franchise Agreement is amended to also include the following language: 
 
With respect to franchises governed by Wisconsin law, the Wisconsin Fair Dealership Law 
applies to most, if not all, franchise agreements and prohibits the termination, cancellation, 
non-renewal or the substantial change of the competitive circumstances of a dealership 
agreement without good cause.  That Law further provides that 90 days’ prior written notice 
of a proposed termination, etc. must be given to the dealer.  The dealer has 60 days to cure 
the deficiency and if the deficiency is cured, the notice is void. 

 
 
FRANCHISEE:                                               FRANCHISOR: Performance Enhancement 

Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching 

 
By:   By:  
            
 
By:   Date:  
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EXHIBIT B 

LIST OF CURRENT AND FORMER FRANCHISEES 
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Current Franchisees as of December 31, 2021:  
 
The following is a list of the names, addresses, and telephone numbers of our current 
franchisees: 
 

Last Name 
First 

Name 
Entity Name Address City State 

Zip 
Code 

Phone E-mail 

Burt John 
JEB 
Coaching 

655 Busch 
Garden Dr 

Pasadena California 91105 (720) 235-9370 jburt@intelligentleadershipec.com 

Gustafson Jeremy  

185 
Montag 
Circle, Unit 
102 

Atlanta Georgia 30307 (678) 873-3792 jgustafson@intelligentleadershipec.com 

Spoonhour Dennis  
13332 
Medina 
Drive 

Orland Park Illinois 60462 (847) 946-9380 dspoonhour@intelligentleadershipec.com 

Fragnoli Al  
14888 
Patterson 
Drive 

Shelby Twp Michigan 48315 (586) 344-9864 afragnoli@intelligentleadershipec.com 

Tarantino Donna 
Pinkbrella 
LLC 

8040 
Lakebridge 
Lane 

Victoria Minnesota 55386 (267) 391-8587 dtarantino@intelligentleadershipec.com 

Shumaker Ronny 
Coach Shu 
Inc. 

2882 
Benchwood
Road 

Dayton Ohio 45414 (937) 925-5005 rshumaker@intelligentleadershipec.com 

Hope* John 
The Hope 
Cos LLC 

718 4th 
Ave N 

Nashville Tennessee 37219 (910) 916-0925 jhope@intelligentleadershipec.com 

Turner Ted  
224 Liberty 
Bell Lane 

Dripping 
Springs 

Texas 78620 (281) 381-9286 tturner@intelligentleadershipec.com 

Baron Richard
BRL 
Leadvisor, 
Inc 

625 S 
Teresa St 

Kaysville Utah 84037 (801) 835-3535 rbaron@intelligentleadershipec.com 

Carrera Cal  
300 E. 700 
N. 

Orem Utah 84057 (910) 691-8188 ccarrera@intelligentleadershipec.com 

Johnson Scott  
301 Storck 
Rd. 

FredricksburgVirginia 22406 (540) 656-3311 sjohnson@intelligentleadershipec.com 

Van der 
Vaart 

Dirk 
Channelmark 
Inc. 

39274 
Snow Lane 

Lovettsville Virginia 20180 (703) 389-9964 dvandervaart@intelligentleadershipec.com 

Durham Jean  
519 Front 
Street, Apt. 
411 

Norfolk Virginia 23510 (808) 341-7447 jdurham@intelligentleadershipec.com 

Pierce Dennis  
9534 NE 
140th 
Street. 

Kirkland Washington 98034 (206) 369-2437 dpierce@intelligentleadershipec.com 

*Currently operating 3 outlets 
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Franchise Agreement Signed But Outlet Not Yet Open (as of 12/31/2021): 
 
NONE 

 
Former Franchisees:  
 
The following is a list of Franchisees who had an outlet terminated, cancelled, not renewed or 
otherwise ceased to do business under the Franchise Agreement during the most recently 
completed fiscal year or who had not communicated with us within ten weeks of the date of 
the disclosure document issuance date.  If you buy this franchise, your contact information 
may be disclosed to other buyers when you leave the franchise system. 
 
NONE 
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EXHIBIT C 

FINANCIAL STATEMENTS 
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 C-8 
 

 



 

 

 C-9 
 

 



 

 

 C-10 
 

 



 

 

 C-11 
 

 



 

 

 C-12 
 

 



 

 

 C-13 
 

 
 
 
 



 

 

 C-14 
 

 
 
 



 

 

 C-15 
 

 
 
  



 

 

 C-16 
 

 

 



 

 

 C-17 
 

 

 



 

 

 C-18 
 

 

 



 

 

 C-19 
 

 

 



 

 

 C-20 
 

 

 



 

 

 C-21 
 

 



 

 

 C-22 
 

 



 

 

 C-23 
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EXHIBIT D 
 

STATE ADMINISTRATORS AND 
AGENTS FOR SERVICE OF PROCESS  
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STATE ADMINISTRATORS AND 
AGENTS FOR SERVICE OF PROCESS 

 
State State Administrator Agent for Service of Process 
California Department of Financial 

Protection and Innovation 
320 West 4th Street 
Los Angeles, CA  90013 
 
2101 Arena Boulevard 
Sacramento, CA 95834 
1-866-275-2677 

Commissioner of Financial 
Protection and Innovation 
Department of Financial 
Protection and Innovation 
320 West 4th Street 
Los Angeles, CA  90013 
 

Connecticut The Banking Commissioner 
The Department of Banking, 
Securities and Business 
Investment Division 
260 Constitution Plaza 
Hartford, CT 06103-1800 
Phone Number (860) 240-8299 

The Banking Commissioner 
The Department of Banking, 
Securities and Business 
Investment Division 
260 Constitution Plaza 
Hartford, CT 06103-1800 
Phone Number (860) 240-8299 

Hawaii Commissioner of Securities of the 
State of Hawaii 
Department of Commerce and 
Consumer Affairs 
Business Registration Division 
Securities Compliance Branch 
335 Merchant Street, Room 203 
Honolulu, HI  96813 
(808) 586-2722 

Commissioner of Securities of the 
State of Hawaii 
Department of Commerce and 
Consumer Affairs 
Business Registration Division 
Securities Compliance Branch 
335 Merchant Street, Room 203 
Honolulu, HI 96813 

Illinois Office of Attorney General 
Franchise Division 
500 South Second Street 
Springfield, IL  62706 
(217) 782-4465 

Illinois Attorney General 
Office of Attorney General 
Franchise Division 
500 South Second Street 
Springfield, IL  62706 

Indiana Secretary of State, Securities 
Division 
302 West Washington Street, 
Room E-111 
Indianapolis, IN  46204 
(317) 232-6681 

Secretary of State, Securities 
Division 
302 West Washington Street, 
Room E-111 
Indianapolis, IN 46204 

Kentucky Kentucky Attorney General 
700 Capitol Avenue 
Frankfort, Kentucky 40601-3449 
(502) 696-5300 

 

Maryland Office of the Attorney General 
Securities Division 
200 St. Paul Place 
Baltimore, MD  21202  
(410) 576-6360 

Maryland Securities 
Commissioner 
200 St. Paul Place 
Baltimore, MD 21202-2020 
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Michigan Department of Attorney General 
Consumer Protection Division – 
Franchise Unit 
525 W. Ottawa Street 
G. Mennen Building 
Lansing, MI  48913 
(517) 373-7117 

Department of Attorney General 
525 W. Ottawa Street 
G. Mennen Building 
Lansing, MI 48913 

Minnesota Minnesota Commissioner of 
Commerce 
85 7th Place East, Suite 280 
St. Paul, MN 55101-2198 
(651) 539-1500 

Minnesota Commissioner of 
Commerce 
85 7th Place East, Suite 280 
St. Paul, MN 55101-2198 

Nebraska Nebraska Department of Banking 
and Finance 
1200 N Street-Suite 311 
Post Office Box 95006 
Lincoln, Nebraska 68509 
(402) 471-3445 

 

New York NYS Department of Law 
Investor Protection Bureau 
28 Liberty St. 21st Floor 
New York, NY 10005 
212-416-8285 

New York Department of State 
One Commerce Plaza 
99 Washington Avenue, 6th Floor 
Albany, New York 12231-0001 
(518) 473-2492 Phone 

North Dakota Securities Commissioner 
North Dakota Securities 
Department 
600 East Boulevard Avenue 
State Capital, Fifth Floor, Dept. 
414 
Bismarck, ND  58505-0510 
(701) 328-4712 

Securities Commissioner  
North Dakota Securities 
Department 
600 East Boulevard Avenue 
State Capital, Fifth Floor, Dept. 
414 
Bismarck, ND 58505-0510 

Rhode Island Department of Business 
Regulation 
Securities Division 
John O. Pastore Complex 
1511 Pontiac Avenue, Bldg. 69-1 
Cranston, RI  02920 
(401) 462-9588 

Department of Business 
Regulation 
Securities Division 
John O. Pastore Complex 
1511 Pontiac Avenue, Bldg. 69-1 
Cranston, RI  02920 
(401) 462-9588 

South Dakota Division of Insurance  
Securities Regulation  
124 South Euclid, Suite 104 
Pierre, SD  57501 
(605) 773-773-3563 

Division of Insurance  
Securities Regulation  
124 South Euclid, Suite 104 
Pierre, SD  57501 

Texas Secretary of State 
Statutory Document Section 
P.O. Box 12887 
Austin, TX  78711 
(512) 475-1769 

 

Utah Department of Commerce   
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Division of Consumer Protection 
160 East 300 South 
Salt Lake City, Utah 84111-0804 
(801) 530-6601 

Virginia State Corporation Commission 
Division of Securities and Retail 
Franchising, 9th Floor 
1300 E. Main Street 
Richmond, VA  23219 
(804) 371-9051 

Clerk of the State Corporation 
Commission 
1300 East Main Street, 1st Floor 
Richmond, VA  23219 

Washington Department of Financial 
Institutions 
Securities Division 
P.O. Box 9033 
Olympia, WA 98507 
(360) 902-8760 

Securities Administrator 
Washington State Department of 
Financial Institutions 
150 Israel Road SW 
Tumwater, WA 98501 

Wisconsin Wisconsin Department of 
Financial Institutions 
345 West Washington Avenue 
Madison, WI  53703 
(608) 266-8557 

Wisconsin Department of 
Financial Institutions 
345 West Washington Avenue 
Madison, WI 53703 
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EXHIBIT E 
 

OPERATIONS MANUAL 
TABLE OF CONTENTS 

Table of Contents  5 Pages 

1. Purpose, Confidentiality, Acknowledgement of 
Receipt 

5 pages plus attachments 

2. Welcome, Introductions and Foundation 7 pages plus attachments 
3. ILEC Onboarding 2 pages plus attachments 
4. Becoming a Master Certified Intelligent 
Leadership Executive Coach 

8 pages plus attachments 

5. ILEC Coaching Process and System Overview 106 pages plus attachments 
6. Essential IL Executive Coaching Tools 22 pages plus attachments 
7. ILEC Marketing & Branding  47 pages plus attachments 

8. ILEC Business Development  72 pages plus attachments 

9. The 1 on 1 Client Journey  9 pages plus attachments 

10. Conducting Cultural Assessment & 
Transformation Sessions 

12 pages plus attachments 

11. Conducting IL Workshops and Retreats  5 pages plus attachments 

12. Client Retention Recommendations & 
Referrals 

13 pages plus attachments 

13. Accounting and Finance  11 pages plus attachments 

 
14. ILEC Resource Library 

8 pages plus attachments 

15. Break to Educate Series  21 pages plus attachments 

16. ILEC Training Videos  16 pages plus attachments 

 
17. ILEC CRM Training Video 

6 pages plus attachments 

   

    
Total Number of Pages 375 pages plus attachments 
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EXHIBIT F 

 
STATE ADDENDA TO THE DISCLOSURE DOCUMENT 
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CALIFORNIA ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the California Franchise Investment Law, if any of the terms of the 
Disclosure Document are inconsistent with the terms below, the terms below control. 
 
 
THE CALIFORNIA FRANCHISE INVESTMENT LAW REQUIRES THAT A COPY OF ALL 
PROPOSED AGREEMENTS RELATING TO THE SALE OF THE FRANCHISE BE 
DELIVERED TOGETHER WITH THE FRANCHISE DISCLOSURE DOCUMENT. 
 
Item 3 of the Disclosure Document is amended by adding the following paragraph: 
 
Neither we nor any person or franchise broker in Item 2 of this disclosure document is subject to 
any currently effective order of any national securities association or national securities exchange, 
as defined in the Securities Exchange Act of 1934, 15 U.S.C.A. 78a et seq., suspending or expelling 
such persons from membership in that association or exchange. 
 
Item 6 of the FDD is amended to state the highest interest rate allowed by law in California is 10% 
annually. 
Item 17 of the Disclosure Document is amended by adding the following paragraphs: 
 
California Business and Professions Code Sections 20000 through 20043 provide rights to the 
franchisee concerning termination, transfer, or non-renewal of a franchise.  If the franchise 
agreement contains a provision that is inconsistent with the law, the law will control. 
 
Item 17.g. of the Disclosure Document is modified to state that, in addition to the grounds for 
immediate termination specified in Item 17.h., the franchisor can terminate upon written notice 
and a 60 day opportunity to cure for a breach of the Franchise Agreement. 
 
Item 17.h. of the Disclosure Document is modified to state that the franchisor can terminate 
immediately for insolvency, abandonment, mutual agreement to terminate, material 
misrepresentation, legal violation persisting 10 days after notice, repeated breaches, judgment, 
criminal conviction, monies owed to the franchisor more than 5 days past due, and imminent 
danger to public health or safety. 
 
The franchise agreement contains a covenant not to compete which extends beyond the termination 
of the franchise.  This provision may not be enforceable under California law. 
 
The franchise agreement requires binding arbitration.  The arbitration will occur in Southbury, 
Connecticut, with the costs being borne by both parties.  Prospective franchisees are encouraged 
to consult private legal counsel to determine the applicability of California and federal laws (such 
as Business and Professions Code Section 20040.5, Code of Civil Procedure Section 1281, and the 
Federal Arbitration Act) to any provisions of a franchise agreement restricting venue to a forum 
outside the State of California. 
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The franchise agreement requires application of the laws of Connecticut.  This provision may not 
be enforceable under California law. 
 
SECTION 31125 OF THE FRANCHISE INVESTMENT LAW REQUIRES US TO GIVE TO 
YOU A DISCLOSURE DOCUMENT APPROVED BY THE COMMISSIONER OF 
FINANCIAL PROTECTION AND INNOVATION BEFORE WE ASK YOU TO CONSIDER A 
MATERIAL MODIFICATION OF YOUR FRANCHISE AGREEMENT. 
 
YOU MUST SIGN A GENERAL RELEASE OF CLAIM IF YOU RENEW OR TRANSFER 
YOUR FRANCHISE.  CALIFORNIA CORPORATIONS CODE §31512 VOIDS A WAIVER 
OF YOUR RIGHTS UNDER THE FRANCHISE INVESTMENT LAW (CALIFORNIA CODE 
§§31000 THROUGH 31516).  BUSINESS AND PROFESSIONS CODE §20010 VOIDS A 
WAIVER OF YOUR RIGHTS UNDER THE FRANCHISE RELATIONS ACT (BUSINESS 
AND PROFESSIONS CODE §§20000 THROUGH 20043). 
 
Our website is located at www.ilec.com 
 
OUR WEBSITE HAS NOT BEEN REVIEWED OR APPROVED BY THE CALIFORNIA 
DEPARTMENT OF FINANCIAL PROTECTION AND INNOVATION.  ANY COMPLAINTS 
CONCERNING THE CONTENT OF THIS WEBSITE MAY BE DIRECTED TO THE 
CALIFORNIA DEPARTMENT OF FINANCIAL PROTECTION AND INNOVATION AT 
www.dfpi.ca.gov. 
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HAWAII ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the Hawaii Franchise Investment Law, if any of the terms of the 
Disclosure Document are inconsistent with the terms below, the terms below control. 
 
THESE FRANCHISES HAVE BEEN FILED UNDER THE FRANCHISE INVESTMENT LAW 
OF THE STATE OF HAWAII.  FILING DOES NOT CONSTITUTE APPROVAL, 
RECOMMENDATION OR ENDORSEMENT BY THE DIRECTOR OF COMMERCE AND 
CONSUMER AFFAIRS OR A FINDING BY THE DIRECTOR OF COMMERCE AND 
CONSUMER AFFAIRS THAT THE INFORMATION PROVIDED HEREIN IS TRUE, 
COMPLETE AND NOT MISLEADING. 
 
THE FRANCHISE INVESTMENT LAW MAKES IT UNLAWFUL TO OFFER OR SELL ANY 
FRANCHISE IN THIS STATE WITHOUT FIRST PROVIDING TO THE PROSPECTIVE 
FRANCHISEE, OR SUBFRANCHSIOR, AT LEAST SEVEN DAYS PRIOR TO THE 
EXECUTION BY THE PROSPECTIVE FRANCHISEE OF ANY BINDING FRANCHISE OR 
OTHER AGREEMENT, OR AT LEAST SEVEN DAYS PRIOR TO THE PAYMENT OF ANY 
CONSIDERATION BY THE FRANCHISEE, OR SUBFRANCHISOR, WHICHEVER 
OCCURS FIRST, A COPY OF THE DISCLOSURE DOCUMENT, TOGETHER WITH A 
COPY OF ALL PROPOSED AGREEMENTS RELATING TO THE SALE OF THE 
FRANCHISE. 
 
THIS DISCLOSURE DOCUMENT CONTAINS A SUMMARY ONLY OF CERTAIN 
MATERIAL PROVISIONS OF THE FRANCHISE AGREEMENT.  THE CONTRACT OR 
AGREEMENT SHOULD BE REFERRED TO FOR A STATEMENT OF ALL RIGHTS, 
CONDITIONS, RESTRICTIONS AND OBLIGATIONS OF BOTH THE FRANCHISOR AND 
THE FRANCHISEE. 
 
Registered agent in the state authorized to receive service of process:   
 

Commissioner of Securities of the State of Hawaii 
Department of Commerce and Consumer Affairs 

 Business Registration Division 
 Securities Compliance Branch 
 335 Merchant Street, Room 203 
 Honolulu, HI 96813 
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ILLINOIS ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the Illinois Franchise Disclosure Act, if any of the terms of the 
Disclosure Document are inconsistent with the terms below, the terms below control. 
 

1. Item 17.w. is modified to provide that Illinois law applies. 
 

2. In conformance with Section 4 of the Illinois Franchise Disclosure Act, any 
provision in a franchise agreement that designates jurisdiction and venue in a forum outside of the 
State of Illinois is void.  However, a franchise agreement may provide for arbitration to take place 
outside of Illinois.   

 
3. In conformance with Section 41 of the Illinois Franchise Disclosure Act, any 

condition, stipulation, or provision of the Franchise Agreement purporting to bind you to waive 
compliance with any provision of the Illinois Franchise Disclosure Act or any other law of the 
State of Illinois is void. 

 
4. The conditions under which your Franchise Agreement can be terminated and your 

rights upon nonrenewal may be affected by Sections 19 and 20 of the Illinois Franchise Disclosure 
Act. 
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MARYLAND ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the Maryland Franchise Registration and Disclosure Law, if any of 
the terms of the Disclosure Document are inconsistent with the terms below, the terms below 
control. 
 
Mandatory Minimum  Payments.  You must make minimum advertising payments, 
regardless of your sales levels.  Your inability to make the payments may result in 
termination of your franchise and loss of your investment. 
 
 

1. Item 17.b. is modified to also provide, “The general release required as a condition 
of renewal, sale, and/or assignment/transfer shall not apply to any liability under the Maryland 
Franchise Registration and Disclosure Law. 

 
2. Item 17.u. is modified to also provide, “This franchise agreement provides that 

disputes are resolved through arbitration.  A Maryland franchise regulation states that it is an unfair 
or deceptive practice to require a franchisee to waive its right to file a lawsuit in Maryland claiming 
a violation of the Maryland Franchise Law.  In light of the Federal Arbitration Act, there is some 
dispute as to whether this forum selection requirement is legally enforceable.” 

 
3. Item 17.v. is modified to also provide, “Any claims arising under the Maryland 

Franchise Registration and Disclosure Law must be brought within 3 years after the grant of the 
franchise.” 
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MINNESOTA ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the Minnesota franchise laws, if any of the terms of the Disclosure 
Document are inconsistent with the terms below, the terms below control. 
 

 Minn. Stat. §80C.21 and Minn. Rule 2860.4400(J) prohibit the franchisor from requiring 
litigation to be conducted outside Minnesota, requiring waiver of a jury trial, or requiring 
the franchisee to consent to liquidated damages, termination penalties or judgment notes.  
In addition, nothing in the Franchise Disclosure Document or agreements can abrogate or 
reduce (1) any of the franchisee’s rights as provided for in Minnesota Statutes, Chapter 
80C, or (2) franchisee’s rights to any procedure, forum, or remedies provided for by the 
laws of the jurisdiction.   

 
 With respect to franchises governed by Minnesota law, the franchisor will comply with 

Minn. Stat. Sec. 80C.14 Subds. 3, 4, and 5 which require (except in certain specified cases), 
that a franchisee be given 90 days’ notice of termination (with 60 days to cure) and 180 
days’ notice for non-renewal of the franchise agreement and that consent to the transfer of 
the franchise will not be unreasonably withheld.   

 
 The franchisor will protect the franchisee’s rights to use the trademarks, service marks, 

trade names, logotypes or other commercial symbols or indemnify the franchisee from any 
loss, costs or expenses arising out of any claim, suit or demand regarding the use of the 
name. 
 

 Minnesota considers it unfair to not protect the franchisee’s right to use the trademarks.  
Refer to Minnesota Statutes 80C.12, Subd. 1(g). 

 
 Minnesota Rules 2860.4400(D) prohibits a franchisor from requiring a franchisee to assent 

to a general release. 
 

 The franchisee cannot consent to the franchisor obtaining injunctive relief.  The franchisor 
may seek injunctive relief.  See Minn. Rules 2860.4400J. 

 
Also, a court will determine if a bond is required. 
 
The Limitations of Claims section must comply with Minnesota Statutes, Section 80C.17, Subd. 
5. 
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NEW YORK ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the New York franchise laws, if any of the terms of the Disclosure 
Document are inconsistent with the terms below, the terms below control. 
 

1.  The following information is added to the cover page of the Franchise Disclosure 
Document: 
 
THE FRANCHISOR MAY, IF IT CHOOSES, NEGOTIATE WITH YOU ABOUT ITEMS 
COVERED IN THE DISCLOSURE DOCUMENT.  HOWEVER, THE FRANCHISOR 
CANNOT USE THE NEGOTIATING PROCESS TO PREVAIL UPON A PROSPECTIVE 
FRANCHISEE TO ACCEPT TERMS WHICH ARE LESS FAVORABLE THAN THOSE 
SET FORTH IN THIS FRANCHISE DISCLOSURE DOCUMENT. 
 

2.  The following is added at the end of Item 3: 
 
Except as provided above, with regard to the franchisor, its predecessor, a person identified in Item 
2, or an affiliate offering franchises under the franchisor’s principal trademark: 
 
 A. No such party has an administrative, criminal or civil action pending against that 
person alleging: a felony, a violation of a franchise, antitrust or securities law, fraud, 
embezzlement, fraudulent conversion, misappropriation of property, unfair or deceptive practices 
or comparable civil or misdemeanor allegations. 
 

B. No such party has pending actions, other than routine litigation incidental to the 
business, which are significant in the context of the number of franchisees and the size, nature or 
financial condition of the franchise system or its business operations. 
 
 C. No such party has been convicted of a felony or pleaded nolo contendere to a felony 
charge or, within the 10 year period immediately preceding the application for registration, has 
been convicted of or pleaded nolo contendere to a misdemeanor charge or has been the subject of 
a civil action alleging: violation of a franchise, antifraud or securities law, fraud, embezzlement, 
fraudulent conversion or misappropriation of property, or unfair or deceptive practices or 
comparable allegations. 
 
 D. No such party is subject to a currently effective injunctive or restrictive order or 
decree relating to the franchise, or under a Federal, State or Canadian franchise, securities, 
antitrust, trade regulation or trade practice law, resulting from a concluded or pending action or 
proceeding brought by a public agency, or is subject to any currently effective order of any national 
securities association or national securities exchange, as defined in the Securities and Exchange 
Act of 1934, suspending or expelling such person from membership in such association or 
exchange; or is subject to a currently effective injunctive or restrictive order relating to any other 
business activity as a result of an action brought by a public agency or department, including, 
without limitation, actions affecting a license as a real estate broker or sales agent. 
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  3. The following is added to the end of the “Summary” sections of Item 17(c), titled 
“Requirements for franchisee to renew or extend,” and Item 17(m), entitled “Conditions for 
franchisor approval of transfer”: 
 
However, to the extent required by applicable law, all rights you enjoy and any causes of action 
arising in your favor from the provisions of Article 33 of the General Business Law of the State of 
New York and the regulations issued thereunder shall remain in force; it being the intent of this 
proviso that the non-waiver provisions of General Business Law Sections 687.4 and 687.5 be 
satisfied. 
 

4. The following language replaces the “Summary” section of Item 17(d), titled 
“Termination by franchisee”: 
 
You may terminate the agreement on any grounds available by law. 
 
 5. The following is added to the end of the “Summary” sections of Item 17(v), titled 
“Choice of forum,” and Item 17(w), titled “Choice of law”: 
 
The foregoing choice of law should not be considered a waiver of any right conferred upon the 
franchisor or upon the franchisee by Article 33 of the General Business Law of the State of New 
York. 
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NORTH DAKOTA ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the North Dakota franchise laws, if any of the terms of the Disclosure 
Document are inconsistent with the terms below, the terms below control. 
 
Restrictive Covenants:  To the extent that covenants not to compete apply to periods after the term 
of the franchise agreement, they are generally unenforceable under North Dakota law. 
 
Applicable Laws:  North Dakota law will govern the franchise agreement. 
 
Waiver of Trial by Jury:  Any waiver of a trial by jury will not apply to North Dakota Franchises. 
 
Waiver of Exemplary & Punitive Damages:  Any waiver of punitive damages will not apply to 
North Dakota Franchisees. 
 
General Release:  Any requirement that the franchisee sign a general release upon renewal of the 
franchise agreement does not apply to franchise agreements covered under North Dakota law. 
 
Enforcement of Agreement: Any requirement in the Franchise Agreement that requires the 
franchisee to pay all costs and expenses incurred by the franchisor in enforcing the agreement is 
void.  Instead, the prevailing party in any enforcement action is entitled to recover all costs and 
expenses including attorney's fees. 
 
Items 5 and 7 of the Disclosure Document are modified to also state that the franchisor defers the 
receipt of the initial franchise fee until all initial obligations owed to the franchisee under the 
franchise agreement or other documents have been fulfilled by the franchisor and the franchisee is 
open for business. 
 
Item 17(u) of the Disclosure Document is modified to provide that the site of mediation or 
arbitration shall be agreeable to all parties and may not be remote from the franchisee’s place of 
business. 
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RHODE ISLAND ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the Rhode Island Franchise Investment Act, if any of the terms of 
the Disclosure Document are inconsistent with the terms below, the terms below control. 
 
Item 17.m. of the Disclosure Document is revised to provide:   
 

Section 19-28.1-14 of the Rhode Island Franchise Investment Act prohibits a franchisee to be 
restricted in choice of jurisdiction or venue.  To the extent any such restriction is purported to 
be required by us, it is void with respect to all franchisees governed under the laws of Rhode 
Island.  
 

Item 17.w. of the Disclosure Document is revised to provide:   
 

Rhode Island law applies. 
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VIRGINIA ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the Virginia Retail Franchising Act, if any of the terms of the 
Disclosure Document are inconsistent with the terms below, the terms below control. 
 
 1. In recognition of the restrictions contained in Section 13.1-564 of the Virginia 
Retail Franchising Act, the Franchise Disclosure Document is amended as follows: 
 
Additional Disclosure:  The following statements are added to Item 17.h. 
 
Pursuant to Section 13.1-564 of the Virginia Retail Franchising Act, it is unlawful for a franchisor 
to cancel a franchise without reasonable cause.  If any ground for default or termination stated in 
the franchise agreement does not constitute “reasonable cause,” as that term may be defined in the 
Virginia Retail Franchising Act or the laws of Virginia, that provision may not be enforceable. 
 
 
Additional Disclosure.  The following statements are added to Item 8 and Item 17.h.  
 
Pursuant to Section 13.1-564 of the Virginia Retail Franchising Act, it is unlawful for a franchisor 
to cancel a franchise without reasonable cause.  If any grounds for default or termination stated in 
the Franchise Agreement does not constitute “reasonable cause,” as that term may be defined in 
the Virginia Retail Franchising Act or the laws of Virginia, that provision may not be enforceable. 
 
 
 



 

 E-14 
 

WASHINGTON ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the Washington Franchise Investment Protection Act, if any of the 
terms of the Disclosure Document are inconsistent with the terms below, the terms below control. 
 
Item 5 is amended to also provide: “Initial franchisee fees will be deferred until the Franchisor has 
provided all of its pre-opening obligations under the Franchise Agreement and the franchisee is 
open for business.” 
 
In the event of a conflict of laws, the provisions of the Washington Franchise Investment Protection 
Act, Chapter 19.100 RCW will prevail.  
 
RCW 19.100.180 may supersede the franchise agreement in your relationship with the franchisor 
including the areas of termination and renewal of your franchise. There may also be court decisions 
which may supersede the franchise agreement in your relationship with the franchisor including the 
areas of termination and renewal of your franchise.  
 
In any arbitration or mediation involving a franchise purchased in Washington, the arbitration or 
mediation site will be either in the state of Washington, or in a place mutually agreed upon at the 
time of the arbitration or mediation, or as determined by the arbitrator or mediator at the time of 
arbitration or mediation. In addition, if litigation is not precluded by the franchise agreement, a 
franchisee may bring an action or proceeding arising out of or in connection with the sale of 
franchises, or a violation of the Washington Franchise Investment Protection Act, in Washington.  
 
A release or waiver of rights executed by a franchisee may not include rights under the Washington 
Franchise Investment Protection Act or any rule or order thereunder except when executed pursuant 
to a negotiated settlement after the agreement is in effect and where the parties are represented by 
independent counsel. Provisions such as those which unreasonably restrict or limit the statute of 
limitations period for claims under the Act, or rights or remedies under the Act such as a right to a 
jury trial, may not be enforceable.  
 
Transfer fees are collectable to the extent that they reflect the franchisor’s reasonable estimated or 
actual costs in effecting a transfer.  
 
Pursuant to RCW 49.62.020, a noncompetition covenant is void and unenforceable against an 
employee, including an employee of a franchisee, unless the employee’s earnings from the party 
seeking enforcement, when annualized, exceed $100,000 per year (an amount that will be adjusted 
annually for inflation). In addition, a noncompetition covenant is void and unenforceable against 
an independent contractor of a franchisee under RCW 49.62.030 unless the independent 
contractor’s earnings from the party seeking enforcement, when annualized, exceed $250,000 per 
year (an amount that will be adjusted annually for inflation). As a result, any provisions contained 
in the franchise agreement or elsewhere that conflict with these limitations are void and 
unenforceable in Washington. 
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RCW 49.62.060 prohibits a franchisor from restricting, restraining, or prohibiting a franchisee 
from (i) soliciting or hiring any employee of a franchisee of the same franchisor or (ii) soliciting 
or hiring any employee of the franchisor. As a result, any such provisions contained in the franchise 
agreement or elsewhere are void and unenforceable in Washington. 
 
Use of Franchise Brokers. The franchisor uses the services of franchise brokers to assist it in 
selling franchises. A franchise broker represents the franchisor and is paid a fee for referring 
prospects to the franchisor and/or selling the franchise. Do not rely only on the information 
provided by a franchise broker about a franchise. Do you own investigation by contacting the 
franchisor’s current and former franchisees to ask them about their experience with the franchisor. 
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WISCONSIN ADDENDUM 
TO THE DISCLOSURE DOCUMENT 

 
As to franchises governed by the Wisconsin Fair Dealership Law, if any of the terms of the 
Disclosure Document are inconsistent with the terms below, the terms below control. 
 

1. Item 17 is modified to also provide, 
 
If the franchise agreement contains any provisions that conflict with the Wisconsin Fair 
Dealership Law, the provisions of this Addendum shall prevail to the extent of such 
conflict. 
 
With respect to franchises governed by Wisconsin law, the Wisconsin Fair Dealership 
Law applies to most, if not all, franchise agreements and prohibits the termination, 
cancellation, non-renewal or the substantial change of the competitive circumstances of a 
dealership agreement without good cause.  That Law further provides that 90 days’ prior 
written notice of a proposed termination, etc. must be given to the dealer.  The dealer has 
60 days to cure the deficiency and if the deficiency is cured, the notice is void. 
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EXHIBIT G-1 
 

INTELLIGENT LEADERSHIP EXECUTIVE COACHING 
 FRANCHISE 

 
GENERAL RELEASE AGREEMENT 

 
WAIVER AND RELEASE OF CLAIMS 

 
 
This Waiver and Release of Claims (“Release”) is made as of _____________________, 20___ by 

______________________________________, a(n) _____________________________ (“Franchisee”), and 
each individual holding an ownership interest in Franchisee (collectively with Franchisee, “Releasor”) in favor 
of Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching, a 
Connecticutlimited liability company (“Franchisor,” and together with Releasor, the “Parties”). 

WHEREAS, Franchisor and Franchisee have entered into a Franchise Agreement (“Agreement”) 
pursuant to which Franchisee was granted the right to own and operate an Intelligent Leadership Executive 
Coaching Business; 

WHEREAS, Franchisee has notified Franchisor of its desire to transfer the Agreement and all rights 
related thereto, or an ownership interest in Franchisee, to a transferee (enter into a successor franchise 
agreement), and Franchisor has consented to such transfer (agreed to enter into a successor franchise 
agreement); and 

WHEREAS, as a condition to Franchisor’s consent to the transfer (Franchisee’s ability to enter into 
a successor franchise agreement), Releasor has agreed to execute this Release upon the terms and conditions 
stated below. 

NOW, THEREFORE, in consideration of Franchisor’s consent to the transfer (Franchisor entering 
into a successor franchise agreement), and for other good and valuable consideration, the sufficiency and 
receipt of which are hereby acknowledged, and intending to be legally bound, Releasor hereby agrees as 
follows:  

1. Representations and Warranties.  Releasor represents and warrants that it is duly authorized to 
enter into this Release and to perform the terms and obligations herein contained, and has not assigned, 
transferred, or conveyed, either voluntarily or by operation of law, any of its rights or claims against Franchisor 
or any of the rights, claims, or obligations being terminated and released hereunder. The undersigned represents 
and warrants that he/she is duly authorized to enter into and execute this Release on behalf of Franchisee.  
Releasor further represents and warrants that all individuals that currently hold a direct or indirect ownership 
interest in Franchisee are signatories to this Release. 

2. Release.  Releasor and its subsidiaries, affiliates, parents, divisions, successors and assigns, 
and all persons or firms claiming by, through, under, or on behalf of any or all of them, hereby release, acquit, 
and forever discharge Franchisor, any and all of its affiliates, parents, subsidiaries, or related companies, 
divisions, and partnerships, and its and their past and present officers, directors, agents, partners, shareholders, 
employees, representatives, successors and assigns, and attorneys, and the spouses of such individuals 
(collectively, the “Released Parties”), from any and all claims, liabilities, damages, expenses, actions, or causes 
of action which Releasor may now have or has ever had, whether known or unknown, past or present, absolute 
or contingent, suspected or unsuspected, of any nature whatsoever, including without limiting the generality 
of the foregoing, all claims, liabilities, damages, expenses, actions, or causes of action directly or indirectly 
arising out of or relating to the execution and performance of the Agreement and the offer and sale of the 
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franchise related thereto, except to the extent such liabilities are payable by the applicable indemnified party 
in connection with a third party claim. 

3. Nondisparagement.  Releasor expressly covenants and agrees not to make any false 
representation of facts, or to defame, disparage, discredit, or deprecate any of the Released Parties or otherwise 
communicate with any person or entity in a manner intending to damage any of the Released Parties, their 
business, or their reputation. 

4. Confidentiality.  Releasor agrees to hold in strictest confidence and not disclose, publish, or 
use the existence of, or any details relating to, this Agreement to any third party without Franchisor’s express 
written consent, except as required by law. 

5. Miscellaneous. 

a. Releasor agrees that it has read and fully understands this Release and that the 
opportunity has been afforded to Releasor to discuss the terms and contents of said Release with legal counsel 
and/or that such a discussion with legal counsel has occurred. 

b. This Release shall be construed and governed by the laws of the State of Connecticut. 

c. Each individual and entity that comprises Releasor shall be jointly and severally liable 
for the obligations of Releasor.  

d. In the event that it shall be necessary for any Party to institute legal action to enforce 
or for the breach of any of the terms and conditions or provisions of this Release, the prevailing Party in such 
action shall be entitled to recover all of its reasonable costs and attorneys’ fees. 

e. All of the provisions of this Release shall be binding upon and inure to the benefit of 
the Parties and their current and future respective directors, officers, partners, attorneys, agents, employees, 
shareholders, and the spouses of such individuals, successors, affiliates, and assigns.  No other party shall be 
a third party beneficiary to this Release. 

f. This Release constitutes the entire agreement and, as such, supersedes all prior oral 
and written agreements or understandings between and among the Parties regarding the subject matter hereof.  
This Release may not be modified except in a writing signed by all of the Parties.  This Release may be executed 
in multiple counterparts, each of which shall be deemed an original and all of which together shall constitute 
but one and the same document. 

g. If one or more of the provisions of this Release shall for any reason be held invalid, 
illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect or impair 
any other provision of this Release, but this Release shall be construed as if such invalid, illegal, or 
unenforceable provision had not been contained herein. 

h. Releasor agrees to do such further acts and things and to execute and deliver such 
additional agreements and instruments as any Released Party may reasonably require to consummate, 
evidence, or confirm the Release contained herein in the matter contemplated hereby. 

 

(Signatures on following page) 
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IN WITNESS WHEREOF, Releasor has executed this Release as of the date first written above. 

 FRANCHISEE: 

 

____________________________________________, a 

  

  

 By: ________________________________________  

 Name: _____________________________________  

 Its: ________________________________________  

  

 

Date ________________________ FRANCHISEE’S OWNERS: 

 

  
Signature 

  

  
Typed or Printed Name 
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EXHIBIT G-2 
 

INTELLIGENT LEADERSHIP EXECUTIVE COACHING 
 FRANCHISE 

 
SYSTEM PROTECTION AGREEMENT 

 

This System Protection Agreement (“Agreement”) is entered into by the undersigned Key 
Individual (also referred to as “you” or “your”) and NAME OF FRANCHISEE  (“us,” “we,” “our,” or 
“franchisee.”),  and in favor of intended third party beneficiary, Performance Enhancement Franchising, 
LLC, a Connecticut limited liability company, and its successors and assigns (“ILEC”), upon the terms and 
conditions set forth in this Agreement.   

1. Definitions.  For purposes of this Agreement, the following terms have the meanings given 
to them below: 

“Competitive Business” means any business that: (i) sells or offers  products and/or services the 
same as or similar to those offered at orsold by the Franchise or by any other ILEC Business, or by any 
ILEC Company Owned Business(including, but not limited to, the products we authorize); or (ii) provides 
or offers to provide services the same as or similar to the type of services sold by you in and/or from the 
ILEC Business (including, but not limited to, the services we authorize), but excludes an Intelligent 
Leadership Executive Coaching business operating pursuant to a franchise agreement with us. 

“Copyrights” means all works and materials for which we or our affiliate have secured common 
law or registered copyright protection and that we allow franchisees to use, sell, or display in connection 
with the marketing and/or operation of an Intelligent Leadership Executive Coaching business or the 
solicitation or offer of an Intelligent Leadership Executive Coaching franchise, whether now in existence 
or created in the future. 

“Franchisee” means the Intelligent Leadership Executive Coaching franchisee for which you are 
a manager or officer. 

“Franchisee Territory” means the assigned state where your ILEC Business is operated. 

“Intellectual Property” means, collectively or individually, our Marks, Copyrights, Know-how, 
and System.  

“Key Individuals” means Principal Owners, their spouses, your officers, directors, Principal 
Operators, and independent contractors or employees who have had access to the Confidential Information. 

“Know-how” means all of our trade secrets and other proprietary information relating to the 
development, construction, marketing, and/or operation of an Intelligent Leadership Executive Coaching 
business, including, but not limited to, methods, techniques, specifications, proprietary practices and 
procedures, policies, marketing strategies, and information comprising the System and the Operations 
Manual. 

“Manual” means our Operations manual for the operation of an Intelligent Leadership Executive 
Coaching business, which may be periodically modified by us.  

“Marks” means the logotypes, service marks, and trademarks now or hereafter involved in the 
operation of an Intelligent Leadership Executive Coaching business, including “Intelligent Leadership 
Executive Coaching,” and any other trademarks, service marks, or trade names that we designate for use 
by an Intelligent Leadership Executive Coaching business.  The term “Marks” also includes any distinctive 
trade dress used to identify an Intelligent Leadership Executive Coaching business, whether now in 
existence or hereafter created. 
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“Prohibited Activities” means you and all Key Individuals, agree to not directly or indirectly do 
any or all of the following:  (a) induce, canvas, solicit, or request or advise any customers of ours, of the 
Franchise, or of any ILEC Franchisee to become customers of any person, firm, or business that competes 
with any Franchise, any other ILEC Business, or ILEC Company owned business; (b) induce, request, or 
advise any customer of ILEC, the Franchise, any ILEC Business or ILEC Company owned business to 
terminate or decrease such customer’s relationship with us, any customer of ILEC, the Franchise, any ILEC 
Business or ILEC Company owned business; or (c) disclose to any other person, firm, partnership, 
corporation, or other entity the names, addresses, or telephone numbers of any customers of ILEC, of the 
Franchise, of any ILEC Business or of any ILEC Company owned business except as required by law. 

“Restricted Period” means during the term of the Franchise and the period of two (2) years after 
the later of (i) the effective date of termination or expiration, or (ii) the date on which you stop operating 
the Franchise, or (iii) the date of a court order enforcing this Covenant,; provided, however, that if a court 
or arbitrator of competent jurisdiction determines that the temporal restrictions in this section are overly 
broad, they shall be revised to restrictions the court deems reasonable. 

“Restricted Territory” means the geographic area located or within a radius of : (i) at your location 
or within a radius of 50 miles of your location and franchised area, as may be defined in this Agreement, 
and within 50 miles of any other ILEC Business, or of any ILEC Company owned business; provided, 
however, that if a court or arbitrator of competent jurisdiction determines that the geographic restrictions 
in this section are overly broad, they shall be revised to restrictions the court deems reasonable. 

“System” means our system for the establishment, development, operation, and management of an 
Intelligent Leadership Executive Coaching business, including Know-how, proprietary programs and 
products, Manual, and operating system. 

2. Background.  You are a manager or officer of Franchisee.  As a result of this relationship, 
you may gain knowledge of our System.  You understand that protecting the Intellectual Property and our 
System are vital to our success and that of our franchisees and that you could seriously jeopardize our entire 
System if you were to unfairly compete with us.  In order to avoid such damage, you agree to comply with 
the terms of this Agreement.   

 
3. Know-How and Intellectual Property.  You agree: (i) you will not use the Know-how in 

any business or capacity other than the Intelligent Leadership Executive Coaching business operated by 
Franchisee; (ii) you will maintain the confidentiality of the Know-how at all times; (iii) you will not make 
unauthorized copies of documents containing any Know-how; (iv) you will take such reasonable steps as 
we may ask of you from time to time to prevent unauthorized use or disclosure of the Know-how; and (v) 
you will stop using the Know-how immediately if you are no longer a manager or officer of Franchisee’s 
Intelligent Leadership Executive Coaching business.  You further agree that you will not use all or part of 
the Intellectual Property or all or part of the System for any purpose other than the performance of your 
duties for Franchisee and within the scope of your employment or other engagement with Franchisee. These 
restrictions on Know-how, Intellectual Property and the System shall not apply to any information which 
is information publicly known or becomes lawfully known in the public domain other than through a breach 
of this Agreement or is required or compelled by law to be disclosed, provided that you will give reasonable 
notice to us to allow us to seek protective or other court orders. 

 
4. Unfair Competition During Relationship.  You agree not to unfairly compete with us at 

any time while you are a manager or officer of Franchisee’s Intelligent Leadership Executive Coaching 
business by engaging in any Prohibited Activities.  

 
5. Unfair Competition After Relationship.  You agree not to unfairly compete with us 

during the Restricted Period by engaging in any Prohibited Activities; provided, however, that the 
Prohibited Activity relating to having an interest in a Competitive Business will only apply with respect to 
a Competitive Business that is located within or provides competitive goods or services to customers who 
are located within the Restricted Territory.  If you engage in any Prohibited Activities during the Restricted 
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Period, then you agree that your Restricted Period will be extended by the period of time during which you 
were engaging in the Prohibited Activity.  

 
6. Immediate Family Members.  You acknowledge that you could circumvent the purpose 

of this Agreement by disclosing Know-how to an immediate family member (i.e., spouse, parent, sibling, 
child, grandparent or grandchild). You also acknowledge that it would be difficult for us to prove whether 
you disclosed the Know-how to family members. Therefore, you agree that you will be presumed to have 
violated the terms of this Agreement if any member of your immediate family: (i) engages in any Prohibited 
Activities during any period of time during which you are prohibited from engaging in the Prohibited 
Activities; or (ii) uses or discloses the Know-how.  However, you may rebut this presumption by furnishing 
evidence conclusively showing that you did not disclose the Know-how to the family member. 

 
7. Covenants Reasonable.  You acknowledge and agree that: (i) the terms of this Agreement 

are reasonable both in time and in scope of geographic area; and (ii) you have sufficient resources and 
business experience and opportunities to earn an adequate living while complying with the terms of this 
Agreement.  YOU HEREBY WAIVE ANY RIGHT TO CHALLENGE THE TERMS OF THIS AGREEMENT AS 

BEING OVERLY BROAD, UNREASONABLE, OR OTHERWISE UNENFORCEABLE.  
 
8. Breach.  You agree that failure to comply with the terms of this Agreement will cause 

substantial and irreparable damage to us and/or other Intelligent Leadership Executive Coaching 
franchisees for which there is no adequate remedy at law.  Therefore, you agree that any violation of the 
terms of this Agreement will entitle us to injunctive relief.  You agree that we may apply for such injunctive 
relief without bond, but upon due notice, in addition to such further and other relief as may be available at 
equity or law, and the sole remedy of yours in the event of the entry of such injunction will be the dissolution 
of such injunction, if warranted, upon hearing duly held (all claims for damages by reason of the wrongful 
issuance of any such injunction being expressly waived hereby). If a court requires the filing of a bond 
notwithstanding the preceding sentence, the parties agree that the amount of the bond shall not exceed 
$1,000.  None of the remedies available to us under this Agreement are exclusive of any other, but may be 
combined with others under this Agreement, or at law or in equity, including injunctive relief, specific 
performance, and recovery of monetary damages.  Any claim, defense, or cause of action that you may 
have against us, our owners or our affiliates, or against Franchisee, regardless of cause or origin, cannot be 
used as a defense against our enforcement of this Agreement.  

 
9. Miscellaneous. 

 
a. If we pursue legal remedies against you because you have breached this Agreement 

and prevail against you, you agree to pay our reasonable attorneys’ fees and costs in doing so. 
 
b. This Agreement will be governed by, construed, and enforced under the laws of 

Connecticut, and the courts in that state shall have jurisdiction over any legal proceedings arising out of 
this Agreement.  

 
c. Each section of this Agreement, including each subsection and portion thereof, is 

severable.  If any section, subsection, or portion of this Agreement is unenforceable, it shall not affect the 
enforceability of any other section, subsection, or portion; and each party to this Agreement agrees that the 
court may impose such limitations on the terms of this Agreement as it deems in its discretion necessary to 
make such terms reasonable in scope, duration, and geographic area.  

 
d. You and we both believe that the covenants in this Agreement are reasonable in 

terms of scope, duration, and geographic area.  However, we may at any time unilaterally modify the terms 
of this Agreement upon written notice to you by limiting the scope of the Prohibited Activities, narrowing 
the definition of a Competitive Business, shortening the duration of the Restricted Period, reducing the 
geographic scope of the Restricted Territory, and/or reducing the scope of any other covenant imposed upon 
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you under this Agreement to ensure that the terms and covenants in this Agreement are enforceable under 
applicable law.  

 
EXECUTED on the date stated below. 

FRANCHISEE 

Date_______________________________________________________________________________ 
Signature 

_______________________________________________ 
Typed or Printed Name 

 

KEY INDIVIDUAL 

Date_______________________________________________________________________________ 
Signature 

_______________________________________________ 
Typed or Printed Name 

 

 



 

 I-1 
 

EXHIBIT H 
STATE EFFECTIVE DATES 

 
 
The following states have franchise laws that require that the Franchise Disclosure 
Document be registered or filed with the state, or be exempt from registration:  
California, Hawaii, Illinois, Indiana, Maryland, Michigan, Minnesota, New York, North 
Dakota, Rhode Island, South Dakota, Virginia, Washington and Wisconsin. 
 
This document is effective and may be used in the following states, where the document 
is filed, registered or exempt from registration, as of the Effective Date stated below:  
 

 
State Effective Date 

California   
Illinois  
Maryland  
Michigan  
Minnesota  
New York  
North Dakota  
South Dakota  
Virginia  
Washington  
Wisconsin  

 
 

 
Other states may require registration, filing, or exemption of a franchise under other laws, 
such as those that regulate the offer and sale of business opportunities or seller-assisted 
marketing plans. 
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EXHIBIT H 
 

RECEIPT 
 

This disclosure document summarizes certain provisions of the franchise agreement and other information 
in plain language.  Read this disclosure document and all agreements carefully. 
 
If  Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching offers you 
a franchise, it must provide this disclosure document to you 14 calendar days before you sign a binding 
agreement with, or make a payment to, the franchisor or an affiliate in connection with the proposed 
franchise sale.   
 
Under Iowa law, if applicable,  Performance Enhancement Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching must provide this disclosure document to you at your first personal meeting to discuss 
the franchise.  Michigan requires  Performance Enhancement Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching to give you this disclosure document at least ten business days before the execution of 
any binding franchise or other agreement or the payment of any consideration, whichever occurs first.  New 
York requires you to receive this disclosure document at the earlier of the first personal meeting or ten 
business days before the execution of the franchise or other agreement of the payment of any consideration 
that relates to the franchise relationship. 
 
If  Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching does not 
deliver this disclosure document on time or if it contains a false or misleading statement or a material 
omission, a violation of federal law and state law may have occurred and should be reported to the Federal 
Trade Commission, Washington, D.C. 20580, and the state agency identified on Exhibit D. 
 
The franchisor is Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive 
Coaching, located at 464 Heritage Road, Suite 3, Southbury, CT 06488.  Its telephone number is 203-405-
2120. 
 
Issuance Date:  April 15, 2022 
 
The franchise seller for this offering is: 

X Terry Powell, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
X Sheri Winesett, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
 Susan Stilwell, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
 Bill Dupuy, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
 Trevor Maloney, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
  
  

 
Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching authorizes 
the respective state agencies identified on Exhibit D to receive service of process for it in the particular 
state. 
 
I received a disclosure document issued April 15, 2022 which included the following exhibits: 
 
Exhibit A Franchise Agreement 
  Attachment 1- Franchise Data Sheet 
  Attachment 2- Ownership Interests in Franchise Owner 
  Attachment 3- Owners Agreement 
  Attachment 4-Automated Clearing House Payment Authorization 



 

 I-3 
 

  Attachment 5-Franchise Disclosure Questionnaire 
  Attachment 6- State Addenda to the Franchise Agreement 
Exhibit B List of Current and Former Franchisees 
Exhibit C Financial Statements 
Exhibit D List of State Administrators/Agents for Service of Process 
Exhibit E Operations Manual Table of Contents 
Exhibit F  State Addenda to the Disclosure Document 
Exhibit G-1 General Release Agreement 
Exhibit G-2 System Protection Agreement 
Exhibit H State Effective Dates 
Exhibit I Receipts 
 
 
     
Date 

 
     
Signature 

 
     
Printed Name 

   
     
Date 

     
Signature 

     
Printed Name 

Please date, sign, and retain this copy for your records. 
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RECEIPT 
 

This disclosure document summarizes certain provisions of the franchise agreement and other information 
in plain language.  Read this disclosure document and all agreements carefully. 
 
If  Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching offers you 
a franchise, it must provide this disclosure document to you 14 calendar days before you sign a binding 
agreement with, or make a payment to, the franchisor or an affiliate in connection with the proposed 
franchise sale.   
 
Under Iowa law, if applicable,  Performance Enhancement Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching must provide this disclosure document to you at your first personal meeting to discuss 
the franchise.  Michigan requires  Performance Enhancement Franchising LLC d/b/a Intelligent Leadership 
Executive Coaching to give you this disclosure document at least ten business days before the execution of 
any binding franchise or other agreement or the payment of any consideration, whichever occurs first.  New 
York requires you to receive this disclosure document at the earlier of the first personal meeting or ten 
business days before the execution of the franchise or other agreement of the payment of any consideration 
that relates to the franchise relationship. 
 
If  Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching does not 
deliver this disclosure document on time or if it contains a false or misleading statement or a material 
omission, a violation of federal law and state law may have occurred and should be reported to the Federal 
Trade Commission, Washington, D.C. 20580, and the state agency identified on Exhibit D. 
 
The franchisor is Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive 
Coaching, located at 464 Heritage Road, Suite 3, Southbury, CT 06488.  Its telephone number is 203-405-
2120. 
 
Issuance Date: April 15, 2022. 
 
The franchise seller for this offering is: 

X Terry Powell, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
X Sheri Winesett, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
 Susan Stilwell, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
 Bill Dupuy, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
 Trevor Maloney, 464 Heritage Road, Suite 3, Southbury, CT 06488; 203-405-2120 
  
  

 
Performance Enhancement Franchising LLC d/b/a Intelligent Leadership Executive Coaching authorizes 
the respective state agencies identified on Exhibit D to receive service of process for it in the particular 
state. 
 
 
I received a disclosure document issued April 15, 2022, which included the following exhibits: 
 
Exhibit A Franchise Agreement 
  Attachment 1- Franchise Data Sheet 
  Attachment 2- Ownership Interests in Franchise Owner 
  Attachment 3- Owners Agreement 
  Attachment 4-Automated Clearing House Payment Authorization 
  Attachment 5-Franchise Disclosure Questionnaire 
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  Attachment 6- State Addenda to the Franchise Agreement 
Exhibit B List of Current and Former Franchisees 
Exhibit C Financial Statements 
Exhibit D List of State Administrators/Agents for Service of Process 
Exhibit E Operations Manual Table of Contents 
Exhibit F  State Addenda to the Disclosure Document 
Exhibit G-1 General Release Agreement 
Exhibit G-2 System Protection Agreement 
Exhibit H State Effective Dates 
Exhibit I Receipts 
 
 
     
Date 

 
     
Signature 

 
     
Printed Name 

   
     
Date 

     
Signature 

     
Printed Name 

Please date, sign, and return this copy to us. 


